
 
 

DOÑA ANA COUNTY  
 SUBDIVISION REGULATIONS 
 
 
 Ordinance No. 166-96 
  
 
 
 
 
 
 Effective, 1st  day of July, 1996 

1st  Amendment, Effective 24th  day of October, 1996 
2nd  Amendment, Effective 18th day of December, 1997 

 



TABLE OF CONTENTS 
 
ARTICLE 1   GENERAL PROVISIONS....................................................................................1 

Section 1.1.  Title .....................................................................................................................1 
Section 1.2.  Authority .............................................................................................................1 
Section 1.3.  Purpose ................................................................................................................1 
Section 1.4.  Jurisdiction ..........................................................................................................1 
Section 1.5.  Written Decisions ................................................................................................1 
Section 1.6.  Interpretation .......................................................................................................2 
Section 1.7.  Grandfather Clause..............................................................................................2 

 
ARTICLE 2   DEFINITIONS .......................................................................................................2 
 
ARTICLE 3   PRE-APPLICATION PROCESS (OPTIONAL)..............................................11 

Section 3.1.  Pre-Application Procedure ................................................................................11 
Section 3.2.  Pre-Application Data Requirements..................................................................12 

 
ARTICLE 4   PRELIMINARY PLAT REVIEW PROCESS..................................................12 

Section 4.1.  Preliminary Plat Submittal ................................................................................12 
Section 4.2.  Agency Review .................................................................................................13 
Section 4.3.  Public Hearings on Preliminary Plats................................................................15 
Section 4.4.  Expiration of Preliminary Plat...........................................................................16 
Section 4.5.  Preliminary Plat Data Requirements .................................................................16 

 
ARTICLE 5   FINAL PLAT REVIEW PROCESS ..................................................................18 

Section 5.1.  Final Plat Submittal ...........................................................................................18 
Section 5.2.  Decision on Final Plat .......................................................................................19 
Section 5.3.  Final Plat Data Requirements............................................................................20 
Section 5.4.  Advertising Standards .......................................................................................26 
Section 5.5.  Requirements Prior to Sale, Lease or Other Conveyance .................................27 
Section 5.6.  Recording Parcels..............................................................................................27 

 
ARTICLE 6   SUMMARY REVIEW PROCESS .....................................................................28 

Section 6.1.  Summary Review Procedure .............................................................................28 
Section 6.2.  Summary Review Data Requirements ..............................................................29 

 
ARTICLE 7   SPECIAL PROCEDURES..................................................................................32 

Section 7.1.  Succeeding Subdivisions...................................................................................32 
Section 7.2.  Replats, Corrected and Amended Plats .............................................................32 
Section 7.3.  Vacation of Plats ...............................................................................................32 
Section 7.4.  Variances. ..........................................................................................................33 
Section 7.5.  Amendments......................................................................................................35 
Section 7.6.  Exemptions........................................................................................................35 
Section 7.7.  Protection of Cultural Properties, Archaeological Sites, and Unmarked  

    Burials ................................................................................................................36 
 
ARTICLE 8   REQUIRED IMPROVEMENTS .......................................................................37 



Section 8.1.  Construction of Required Improvements ..........................................................37 
Section 8.2.  Road Development ............................................................................................38 
Section 8.3.  Improvement Guarantees ..................................................................................38 

 
ARTICLE 9   ADMINISTRATIVE FEES ................................................................................39 
 
ARTICLE 10   APPEALS ...........................................................................................................39 

Section 10.1.  Appeal of a Decision .......................................................................................39 
Section 10.2.  Appeals to District Court.................................................................................41 

 
ARTICLE 11   ENFORCEMENT, PENALTIES, AND REMEDIES ....................................41 

Section 11.1.  Purpose and Authority.....................................................................................41 
Section 11.2.  Investigation of Alleged Violations ................................................................42 
Section 11.3.  Penalties and Remedies ...................................................................................42 

 
ARTICLE 12   SEVERABILITY ...............................................................................................44 
 
ARTICLE 13   REPEAL AND EFFECTIVE DATE................................................................44 
 
ARTICLE 14   DESIGN AND CONSTRUCTION STANDARDS .........................................44 

Section 14.1.  Flood Plain and Terrain Management Plan.....................................................44 
Section 14.2.  Road Design Standards ...................................................................................57 
Section 14.3.  Water Supply Guidelines.................................................................................75 
Section 14.4.  Water Quality, Liquid and Solid Waste Disposal ...........................................81 

 
APPENDIX    SAMPLE FORMS...............................................................................................94 

Disclosure Statement for Subdivisions Containing Five (5) Parcels or Less.........................95 
Disclosure Statement for Subdivisions Containing Six (6) Parcels or More .......................101 
Claim of Exemption .............................................................................................................110 
Irrevocable Letter of Credit..................................................................................................112 
Guarantees of Performance and Indemnity Agreement .......................................................113 
One-Year Warranty of Improvements..................................................................................115 
Letter of Commitment from Community Water System......................................................116 
Road Maintenance Agreement .............................................................................................117 
 

 





 
\\CHFS02\COUNTY SHARE\PLANNING\SUBDIVISION REGS\CURRENT SUBDIV REGS.DOC 1

ARTICLE 1.  GENERAL PROVISIONS 
 

Section 1.1.  Title 
 

This ordinance shall be known and may be cited as the Doña Ana County Subdivision Regu-
lations and shall be referred to elsewhere herein as "these Regulations." 

 
Section 1.2.  Authority 

 
These Regulations are created pursuant to the enabling authority set forth in '47-6-1 et seq. 
NMSA 1978; '4-37-1 et seq. NMSA 1978; and '3-20-5, 3-20-6, 3-20-9 NMSA 1978, the Doña 
Ana County Comprehensive Plan (Resolution No. 94-55), effective November 22, 1994  and 
the County Land Use Regulations and Zoning Ordinance No. 158-95, effective October 12, 
1995.  

 
Section 1.3.  Purpose 

 
These Regulations are adopted to guide development in the unincorporated areas within Doña 
Ana County for the following purposes to: 

 
A. Provide for and protect the public health, safety, and general welfare of the County. 
B. Guide the future growth and development of the County in accordance with any official 

plans adopted by the County. 
C. Provide for adequate light, air, and privacy; to secure safety from fire, flood, and other 

danger.  
D. Establish reasonable standards of design and procedures for subdivisions and resub-

divisions in order to further the orderly layout and use of land, and to ensure proper legal 
descriptions and monumenting of subdivided land. 

E.  Follow the primary goals established in the County's Comprehensive Plan: to provide 
basic infrastructure, maintain and protect the County's resources, provide community 
facilities and services, promote economic development and employment opportunities,  
encourage affordable housing and a variety of housing types; and improve inter-
governmental relations. 

 
Section 1.4.  Jurisdiction 

 
These Regulations shall govern all subdivision of land within the County but not within the 
boundaries of municipalities.  The County and a municipality shall exercise concurrent 
jurisdiction over the extraterritorial subdivision and platting jurisdiction of the municipality. 

 
Section 1.5.  Written Decisions 

 
Whenever the Board of County Commissioners, the County Planning and Zoning Commission 
or County staff assigned to support the Planning and Zoning Commission is required by these 
Regulations to make a decision, a letter summarizing the shall be sent to the applicant and 
provided to the commission which made the decision, supported by findings of fact as reflected 
in the minutes of the meeting.    
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Section 1.6.  Interpretation 
 

The provisions of these Regulations are held to be minimum requirements.  Whenever any 
provisions of these Regulations conflict with other laws, rules, regulations,  or ordinances, the 
more restrictive shall govern.  These Regulations shall be construed broadly to promote the 
purposes for which they were adopted.  The Planning Director shall interpret the  meaning of 
the provisions of these Regulations.  Disagreement with an interpretation may be appealed to 
the Planning and Zoning Commission.  The Commission's decision may be appealed to the 
Board of County Commissioners.  The Board of County Commissioners= decision may be 
appealed to District Court. 

 
Section 1.7.  Grandfather Clause 

 
All subdivisions approved by the Board of County Commissioners or prior statute or case law 
or have a completed application and paid fee prior to June 30, 1996, shall not be subject to the 
provisions of this ordinance, but to the provisions of such previous decision of the Board of 
County Commissioners, prior statute, case law, or previously applicable subdivision ordinance. 
 However, any further lots added to the approved subdivision and any further splits of existing 
lots within the approved subdivision will be governed by the terms and conditions of these 
Regulations. 

 
ARTICLE 2.  DEFINITIONS 
 
absorption field  A subsurface area  used for the purpose of distributing the effluent 

discharged from a tank used as a part of an individual liquid waste disposal 
system for absorption into the soil. 
 

aerobic disposal system  A tank where air is introduced to liquid waste by mechanical means, 
together with  a means of effluent disposal.  

   
alley 
 
 
 
appeal 
 
 
 
 
 
applicant 
 

 A minor public way, with a minimum 10 foot width, which is used 
primarily as a service access to the rear or side of properties which 
otherwise abut on a street. 
 
Formal process initiated by an aggrieved party to seek a review of (a) a 
decision made by the Planning Director by the Planning and Zoning 
Commission; (b) a decision made by the Planning and Zoning Commission 
by the Board of County Commissioners; (c) a decision made by the Board 
of County Commissioners by the District Court. 

  
The owner of land proposed to be subdivided or their representative  who 
shall have express written authority to act on behalf of the owner.  Consent 
shall be required from the legal owner of the land to be subdivided. 

   
arroyo  A watercourse which conducts intermittent or ephemeral flow, providing 

primary drainage for an area of land of 40 acres or larger; or a watercourse 
which would be expected to flow in excess of 100 cubic feet per second as 
the result of a 100 year storm event. 
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block The enclosed area within the perimeter of the streets or property lines 
enclosing 
 

Board  The Board of County Commissioners of Doña Ana County or the 
administrative offices delegated to act for it when summary procedures are 
stipulated. 

   
body of water 
 

 All water situated wholly or partly within or bordering upon this State, 
whether surface or subsurface, public or private. 

   
clarification 
 
 
community sewerage 
system 
 
community water system

 An informal request for discussion of the requirements of this ordinance by the 
Planning and Zoning Commission. 
 
A community sewer system including collection and treatment facilities
constructed to serve a subdivision. 
 
A community water system  including water treatment and distribution
facilities constructed to serve a subdivision. 
 

collector street  A roadway that serves as a connection between two or more minor
thoroughfares and a major thoroughfare.  A collector road serves a
neighborhood or large subdivision and should be designed so that no
residential properties face onto it.  
 

common promotional 
plan 

 Any plan or scheme of operation, undertaken by a single subdivider or a group
of subdividers acting in concert, to offer for sale or lease parcels of land where 
such land is either 1) contiguous to or part of the same area of land or 2) is 
known, designated or advertised as a common unit or by a common name. 
 

Community 
Development 
Department  

 A department of Doña Ana County government that includes staff with
responsibilities for administering these Regulations as well as the Land Use 
and Zoning Ordinance. 
 

community liquid waste 
treatment system 

 A system serving two or more parcels, which is designated to receive liquid
waste and includes the disposal system, the liquid waste treatment unit and the 
enclosed system separately or in combination. 
 

construction plans 
 
 
 
contiguous 

 The maps or drawings accompanying a subdivision plat and showing the
specific location and design of improvements to be installed in the subdivision
in accordance with the requirements of this ordinance. 
 
Lots are contiguous when at least one boundary line of one lot touches a
boundary line or lines of another lot.  Refers to adjacent parcels sharing a
boundary line or roadway access easement, or separated by a roadway created 
by the owner of one of the parcels.  
 

cul-de-sac  A local street with only one (1) outlet that culminates in an approved
turnaround.  
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curb cut  
 

 A depressed segment of a vertical roadway curb. 

curb return  A curved segment of curb used at each end of an opening in the roadway.  
County  
 
County Clerk 
 
current commitments 
(water supply)  
 
 

 County of Doña Ana. 
 
The elected Clerk of the County or the Clerk's authorized representative.   
 
The ability to serve current subdivisions at complete development and all 
commercial/industrial enterprises currently being served at their maximum
demand requirements for water. 
 

design criteria 
 

 Standards that set forth specific improvement requirements. 

developer   Any person creating, or having created, a subdivision individually or as part of 
a common promotional plan, or any person engaged in the sale or lease of
subdivided land which is being sold or leased by the owner in the ordinary
course of business; however, developer does not include any duly licensed real 
estate broker or salesperson not acting on personal account. 
 

disclosure statement  Statement required to be given to persons acquiring an interest in subdivided 
land; this statement complies with the requirements of  '47-6-17 NMSA 1978.
 

drainage channel   Any depression into which storm water flows along a defined course. 
   
drainage plan  
 
 

 A plan indicating an on-site drainage proposal, the passage of storm water 
through the development, and safe discharge of run-off onto adjacent lands or 
into storm drainage facilities.  Also, a comprehensive analysis of (a) the
existing storm drainage conditions of a proposed development, and (b) the
disposal of the increased run-off that is generated by the proposed 
development. 

 
dwelling unit   

  
Any building or portion thereof which contains living facilities, including
provisions for sleeping, eating, cooking and sanitation for not more than one
family. 
 

easement   A property owner's grant of specific purpose, use or uses on that owner's land 
which does not abridge the right of the fee owner to the use and enjoyment of
that land.  An easement may be for use by the general public, a corporation or
a certain person or persons. 

   
engineer  A person who is engaged in the practice of engineering and is qualified to so 

practice as attested by a legal registration as a Professional Engineer in the
State of New Mexico. 

   
erosion control structure
 
escrow 

 Any man-made device preventing or controlling erosion. 
 
One form of assurance of financial commitment established with the local 
government or escrow agent to secure the promise to perform some act. 
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final plat 
 
 
 
flood control  

 A survey plat prepared by a Professional Surveyor licensed to practice in the
State of New Mexico which contains a description of the subdivided land with 
ties to permanent monuments prepared in a form suitable for filing of record,
meeting the requirements of this ordinance. 
 
The  measures necessary or taken to protect the public's health, safety or
welfare from the effects of  flooding. 

   
flood plain  Any area susceptible to inundation by water from a 100 year storm as

designated on the "Flood Boundary and Flooding Map" prepared by the U.S.
Department of Housing and Urban Development, or similar maps prepared by 
the Army Corps of Engineers, Federal Emergency Management Agency or
other similar federal agency. 

   
frontage 
 
 
frontage street 
 
immediate family 
member 

 The side of a lot abutting on a street or way and ordinarily regarded as the front
of the lots. 
 
Any street  where development shall take place on one or both sides. 
 
Husband, wife, father, stepfather, mother, stepmother, brother, stepbrother, 
sister, stepsister, son, stepson, daughter, stepdaughter, grandson, stepgrandson, 
granddaughter, stepgranddaughter, nephew and niece, whether related by 
natural birth, marriage, or adoption, as defined in Section 47-6-2, NMSA. 

   
improvements  Includes infrastructure such as streets, curbs, gutters, sidewalks, fire hydrants,

storm drainage facilities, bike paths, trails, water, sewer, electric, telephone, 
cable and gas systems or parts thereof. 

   
individual liquid waste 
disposal system 
 
landscaping 
 
 
lease  
 
 
 
lessee 
 
lessor 
 
liquid waste 

 A disposal system which receives waste from one parcel or lot and includes, 
but is not limited to, septic tank systems and aerobic disposal systems. 
 
Plants, trees, groundcover whether naturally occurring or designed by the
owner. 
 
A contract by which one conveys lands, or tenements for life, for a term of
years, or at will or for any less interest than that of the lessor, usually for a
specified rent or compensation 
 
A tenant, or any person to whom land is leased. 
 
A landlord, or any person who leases land to another. 
 
Domestic wastewater containing human excreta or other water-carried waste.

   

local district  
 
 
 
local road 

 Any Natural Resource Conservation District created under federal or state
statutes within the County in which a proposed subdivision is located. 
 
 
A road whose primary function is to provide access to abutting properties and 
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to other roads from individual properties and to provide right-of-way beneath it 
for sewer, water, and storm drainage pipes, or other utilities. 

lot  See definition of parcel. 
 

major arroyo   Any channel serving a watershed exceeding 320 acres, whether in its natural or 
an altered state. 

   
master plan  That portion of a preliminary plat submitted in connection with a multiphase or

phased subdivision application which provides the information and graphics
meeting the requirements of this ordinance 
for the purpose of implementing an integrated development scheme for all
phases of the proposed subdivision over a period of years. 

   
may  
 

 When a requirement in these Regulations uses the word "may" instead of
"shall", the requirement will be necessary only if directed by the Planning and
Zoning Commission or the Board of County Commissioners. 

 
mobile home park 
 
 
 
 
 
 
 
off-site 
 
 
 
open range 
 
 
overtopping  

  
A business operation on a single parcel of land owned by a single person or 
legal entity, together with those things necessary, including required
infrastructure such as access, parking, utilities, fire protection and drainage 
improvements, to accommodate the placement or stationing of five or more
non-permanent residential units on portions of the parcel which are offered for
compensation to the general public on a temporary basis. Such business
operations are not considered subdivisions under these regulations.  
 
Any premises not located within the boundaries of the property to be 
subdivided, whether or not in the ownership of the applicant for subdivision
approval. 
 
Any unfenced rangeland that is currently used or could potentially be used for
the grazing of livestock. 
 
The occurrence of water flowing at any depth over the crown of a road. 

 
owner  

  
Any person or successor in interest having a legal or equitable interest in a
given property. 
 

parcel  Unit of land capable of being described by location and boundaries and not
dedicated for public or common use. 
 

pavement structure 
 
 
person 

 The combination of sub-base and/or base course and surface courses placed on 
a subgrade to support and distribute traffic loads. 
 
Any individual, estate, trust, receiver, cooperative association, club, corpo-
ration, company, firm, partnership, joint venture,  
syndicate, or other entity. 
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phase 
 

 Refers to a portion of a multi-unit subdivision which is intended to be 
developed as a unit.  
 

Planning Commission  The officially appointed Planning and Zoning Commission of Doña Ana 
County, New Mexico. 

   

Planning Director 
 
 
Planning Division 
 
 
 

 The director of planning and/or his or her designee, responsible for
administering these Regulations. 
 
A division of  a Doña Ana County Department such as the Community
Development Department, or succeeding organizations of the County; however
named, with duties to administer these regulations as well as other regulations
as delegated by the Board of County Commissioners. 
 
 

plat   A scaled drawing, developed from a survey performed by a licensed surveyor 
in the State of New Mexico,  meeting the requirements of the Surveyors
Practice Act, and the AMinimum Standards for Surveying in New Mexico@. 

   
potable ground water  Water, contained in sub-surface strata, which meets the drinking water quality 

standards of the New Mexico Environment Department. 
   
preliminary plat 
 
 
 
 
public hearing 

 Map of a proposed subdivision showing the character and proposed layout of 
the subdivision and the existing conditions in and around it; the map need not 
be based upon an accurate and detailed survey  
of the land. 
 
An  proceeding held by the Board of County Commissioners or the Planning
and Zoning Commission preceded by notice at which time applicants and other
members of the public may be heard on matters listed on the Commission=s 
agenda.   
 

purchaser   Any person who buys land within a subdivision. 
   
dedicated right-of-way  Land deeded, reserved by plat or otherwise acquired by the County, which is

dedicated to the public for use as a road or drainage channel or other public 
use. 

   
roadway  
 
septic tank system 

 That portion of the street right of way available for vehicular traffic.     
 
A tank and attached absorption field which is designed and constructed to
separate solids from liquids in the effluents from a lot or lots, and which is 
designed to digest organic matter through anaerobic processes, and disperse the
liquid excess into the soil. 

   
setback  
 
 

 The shortest allowable distance between a property line and the foundation,
wall, eave, or main frame of a building or structure. 
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shall 
 
sidewalk 
 

 The word "shall" is mandatory and not permissive. 
 
A pedestrian walkway with permanently improved surfacing. 
 

sketch plan  
 
 
 

 A map showing proposed street layout, lots, drainage structures, arroyos, and 
land proposed for public use, with estimated dimensions.  A sketch plan shall
include a general vicinity map showing the location of the proposed
subdivision with reference to existing roadways, municipalities, and other
landmarks. 
 

solid waste  Any solid or semi-solid discarded material which results from household,
commercial, industrial, or other operations which is not waterborne in a
sewage system. 

street   A public way which affords the principal means of access from a lot, parcel, or 
area of land to other lots, parcels, or areas of land, and which has been
dedicated or reserved by plat.  A street may be maintained by the County, or
may be privately maintained. 

street grade 
 

 The slope of a road, street or other public way specified in percentage terms.

substantial completion/
compliance 
 
 
sufficient water rights 
 

 A certification by the County that work within a subdivision is sufficiently
completed in accordance with plans and specifications so that it can be used for
the purposes for which it is intended. 
 
Current commitments subtracted from the water rights that the water supply
company or utility currently controls. 

 
surveyor 

  
A person who is engaged in the practice of surveying and is qualified to so
practice as attested by legal registration as a professional surveyor in the State
of New Mexico. 

   
sell  To give up property to another for money or any other valuable consideration

and to hand over or transfer title to. 
   
subdivide  To divide a surface area of land into a subdivision. 
   
subdivider  Any person/agent who creates or who has created a subdivision, individually 

or as part of a common promotional plan, or any person engaged in the sale,
lease, or other conveyance of subdivided land; however, "subdivider" does not 
include any duly licensed real estate broker or salesperson acting on another's
account 

 

subdivision 
 
 
 
 
 
 
 
 

 Division of a surface area of land, including land within a previously approved 
subdivision, into two or more parcels for the purpose of sale, lease, or other
conveyance; or for building or private road development, whether immediate 
or future; however, "subdivision" does not include: 
1) sale, lease, or other conveyance of any single parcel that is thirty-five (35) 

acres or larger in size within any twelve (12) month period, provided that 
the land has been used primarily and continuously for agricultural 
purposes, in accordance with '7-36-20 NMSA 1978, for the preceding 
three (3) years; 
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subdivision (cont.) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
2) sale or lease of apartments, offices, stores or similar space within a

building; 
 
3) division of land within the boundaries of a municipality; 
 
4) division of land in which only gas, oil, mineral or water rights are severed 

from the surface ownership of the land; 
 
5) division of land created by court order where the order creates no more 

than one parcel per party per tract or area of land; or if created through a
probate proceeding, no more than one parcel per heir. Subsequent sale or 
division of any parcel so created shall be subject to these subdivision
regulations; 

 
6) division of land for grazing or farming activities, provided that a deed

restriction ensures that the land continues to be used for grazing or 
farming activities until such time as the property comes into compliance
with these subdivision regulations; 

 
7) division of land resulting only in the alteration of parcel boundaries 

where parcels are altered for the purpose of increasing or reducing the 
size of contiguous parcels and where the number of parcels is not
increased; 

 
8) division of land to create burial plots in a cemetery; 
 
9) division of land to create a parcel that is sold or donated as a gift to an

immediate family member; however, this exception shall be limited to 
allow the seller or donor to sell or give no more than one parcel  from a
tract of land per immediate family member, further, a deed restriction 
shall be included in the conveyancing documents which limits the further 
division, transfer, or conveyance in equity of any parcel that is originally
sold or donated as a gift to an immediate family member, for a period of
five (5) years following the transfer; 

 
10) division of land created solely to provide security for mortgages or liens, 

and not for the purposes of conveyance of legal or equitable title;
provided that the division of land is not the result of a seller-financed 
transaction such as a real estate contract or deed of trust; 

 
11) sale, lease, or other conveyance of land that creates no parcel smaller than 

one hundred forty (140) acres; 
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subdivision (cont.)  
12) division of land to create a parcel that is donated to any trust or nonprofit

corporation granted an exemption from federal income tax, as described
in '501 (c) (3) of the United States Internal Revenue Code of 1986, as 
amended; school, college, or other institution with a defined curriculum
and a student body and faculty which conducts classes on a regular basis;
or to any church or group organized for the purpose of divine worship, 
religious teaching, or other specifically religious activity; 

 
13) sale, lease, or other conveyance of a single parcel from a tract of land,

except from a tract within a previously approved subdivision, within any 
five (5) year period, provided that a second or subsequent division of land
created by the sale, lease or other conveyance from the  remaining tract of
land within five (5) years of the first sale, lease, or other conveyance shall
be subject to the provisions of the New Mexico Subdivision Act and these 
regulations; provided further that a survey shall be filed with the County 
Clerk indicating the five (5) year holding period for  the sale or division
of the remaining tract and the further division of the newly created tract;

 
14) a mobile home park as defined in these regulations; or 
 
15) the purchase of land by a government entity for the purpose of

constructing a public works project. 
   
terrain management  Control of floods, drainage and erosion, and measures necessary to adapt 

proposed development to existing soil characteristics and topography. 
   
time of purchase, lease or
other conveyance 
 
tract 

 Time of signing any document obligating the person signing the document to 
purchase, lease, or otherwise acquire a legal interest in land. 
 
The term "tract" is used interchangeably with the term "lot", particularly in the
context of a subdivision, where a "tract" is subdivided into several lots, parcels,
sites, units, plots, condominiums, tracts or interests. 

 
Type One subdivision 

  
Any subdivision containing five hundred (500) or more parcels, any one of
which is less than ten (10) acres in size. 

   
Type Two subdivision 
 

 Any subdivision containing twenty-five (25) or more, but not more than four 
hundred ninety-nine (499) parcels, any one of which is less than ten (10) acres
in size. 

   
Type Three A 
subdivision 

 Any subdivision containing not more than five (5) parcels any one of which is
less than ten (10) acres in size. 
 

Type Three B 
subdivision  

 Any subdivision containing six (6) parcels or more, but not more than twenty
four (24) parcels,  any one of which is less than ten (10) acres in size. 
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Type Four subdivision Any subdivision containing twenty-five (25) or more parcels, each of which is
ten acres (10) or more in size.  

   
Type Five subdivision  Any subdivision containing not more than twenty-four (24) parcels, each of 

which is ten (10) acres or more in size. 
   
 Types of Subdivisions 
 

 
 Type 

 
 Number of Parcels 

 
Size of Smallest Parcel 

 
    One 

 
 500 or more 

 
 Less than 10 acres 

 
    Two 

 
 25 to 499 

 
 Less than 10 acres 

 
   Three A 

 
 2 to 5 

 
     Less than 10 acres 

 
    Three B 

 
 6 to 24 

 
 Less than 10 acres 

 
    Four 

 
 25 or more 

 
 10 acres or more 

 
    Five 

 
 2 to 24 

 
 10 acres or more 

            
unit  A distinct subdivision identified as a component of a master plan. 
   
vacation  The act of rescinding (canceling) all or part of a recorded subdivision plat,

including legal descriptions and grants of easements. 
 

variance  Deviation from these regulations approved by the Planning and Zoning
Commission and the Board of County Commissioners. 

 
vicinity map 
 
 
water control structure 

  
A map used to locate the subdivision showing relationship to existing
roadways, municipalities and other landmarks.  
 
Any device for containing or channeling water. 

   
watercourse  Any river, arroyo, creek, stream or other channel having definite banks and

evidencing the regular or occasional flow of water. 
 
water supply system 

  
A system to provide potable water for domestic or commercial use. 
 

 
ARTICLE 3.  PRE-APPLICATION PROCESS 
 

Section 3.1.  Pre-Application Procedure 
 

3.1.1.  Conference.  For the purpose of expediting applications and reducing subdivision 
design and development costs, a subdivider may request an informal pre-application 
conference in accordance with the requirements provided herein.  The pre-application 
conference is intended to provide general advice to the subdivider about the procedures 
and data requirements for subdivision review and approval in the County. 
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3.1.2.  Scheduling.  At the request of the subdivider, the County Planning Division shall 
schedule a pre-application conference in order for the subdivider to meet with 
appropriate County representatives and to become acquainted with the necessary 
requirements for subdivision review and approval. 

 
3.1.3.  Fee.  No fee shall be required for a pre-application conference. 

 
3.1.4.  Statements Non-Binding.  Neither the subdivider nor the county shall be bound by any 

statements or determinations made during the pre-application conference. 
 

3.1.5.  Application/Forms.  At the request of the subdivider, the County Planning Division 
shall provide sufficient  guidance and application forms for preliminary plat submission 
in order to proceed with the County subdivision process and to fulfill the requirements 
of the New Mexico Subdivision Act. 

 
Section 3.2.  Pre-Application Data Requirements 

 
3.2.1.  Sketch Plan.  A sketch plan may be prepared by the subdivider which shows the 

proposed layout of streets and lots, with estimated dimensions and other relevant site 
information.  The location of the proposed subdivision must be adequately described on 
a general map of the area. 

 
3.2.2.  Additional Information.  In addition to the sketch plan and location map, the subdivider 

may provide the following information:  
 

            A. Name and mailing address of the subdivider and designated agent, if any. 
    B. Name of owner or owners of land to be subdivided.  
        C. Property tax code and accompanying "Jacob's" map from the Doña Ana County 

Assessor's Office.  
        D. A description of surrounding land uses. 
        E. Accessibility of site to roads and utilities. 

 
ARTICLE 4.  PRELIMINARY PLAT REVIEW PROCESS 
 

Section 4.1.  Preliminary Plat Submission 
 

4.1.1.  Preliminary Plat Required.  Preliminary plats shall be submitted for Type One, Type 
Two, Type Three B, and Type Four subdivisions.  Type Three A and all Type Five 
subdivisions are subject to review under the summary procedure set forth in Article 6 of 
these Regulations. For master plan purposes, a preliminary plat shall identify all of the 
land holdings of the subdivider that are contiguous to or within 300' of the property to 
be subdivided. 

 
4.1.2.  Application/Fees.  A subdivider shall prepare a preliminary plat and supporting 

documentation in accordance with the requirements provided in these Regulations.  
Preliminary plat submission is initiated by completing an application on a prescribed 
form available from the County Planning Division, and upon payment of the required 
administrative fees. 
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4.1.3.  Application Deemed Complete.   Within ten (10) working days of receipt of the 
application, fees, preliminary plat, and supporting documentation, the County Planning 
Division shall determine whether or not all required items have been submitted and 
notify the applicant in writing.   If the preliminary plat application package is 
incomplete  the subdivider shall be notified and be given time to correct the deficiencies 
and return the preliminary plat for consideration. If the additional information is not 
received by the County within six months of the date of the notification, resubmittal of 
a new application  package will be required. 

 
Section 4.2.  Agency Review 

 
4.2.1.  Plat Transmittals.  Within ten (10) working days after the date that the preliminary plat 

application package is deemed complete, the County Planning Division shall forward a 
copy of the preliminary plat and supporting documentation to the following state and 
local agencies by certified mail "return receipt requested" with a request for review and 
opinions: 

 
A. New Mexico State Engineer Office. 
B. New Mexico Environment Department. 
C. New Mexico Highway and Transportation Department. 
D. Soil and Water Conservation District in which the proposed subdivision is 

located.  
E. State Historical Preservation.  
F. Appropriate School District. 
G. County Agencies.  Requests for review shall be delivered to County 

Departments through inter-office mail and date stamped on material received 
shall serve as receipt of delivery. 

 
4.2.2.  Agency Response.  The state and local agencies shall have thirty (30) days from their 

receipt of the preliminary plat to review and return an opinion regarding the preliminary 
plat.  The County Planning Division shall obtain receipts or other proof showing the 
date the opinion request was received by each state or local agency. 

 
4.2.3  Agency Requirements.  Prior to approving any subdivision, the Planning and Zoning 

Commission and the Board of County Commissioners shall insure that the following 
representatives and individuals have been contacted and given a chance to make their 
comments on the subdivision within thirty days receipt of the plat, and that their 
comments on the subdivision, if any have been received within the time limits 
permitted in this regulation, have been given due consideration.  In addition to the 
following agencies, the Planning and Zoning Commission and the Board may also 
request opinions from any other agency or individual with specific expertise relating to 
the development of a given subdivision.  The following agencies will be contacted: 

 
A. State Engineer to determine:  (1)  whether the subdivider can furnish sufficient 

water quantity to fulfill the maximum annual  water requirements of the 
subdivision, including water for indoor and outdoor domestic uses; and  (2)  
whether the subdivider can fulfill the proposal in his/her disclosure statement 
concerning water, excepting water quality. 
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B. Department of Environment to determine:  (1)  whether the subdivider can 
furnish water of an acceptable quality for human consumption and measures to 
protect the water supply from contamination in conformity with state 
regulations promulgated pursuant to the Environmental Improvement Act (74-1-
1 to 74-1-10 NMSA 1978); (2) whether there are sufficient liquid and solid 
waste disposal facilities to fulfill the requirements of the subdivision in 
conformity with state regulations promulgated pursuant to the Environmental 
Improvement Act, the Water Quality Act  (Section 74-1-6 NMSA 1978) and the 
Solid Waste Act  (Section 74-9-1 NMSA 1978); and (3) whether the subdivider 
can fulfill the proposals contained in the disclosure statement concerning water 
quality and concerning liquid and solid waste disposal facilities. 

C. State Highway and Transportation Department to determine whether the 
subdivider can fulfill the state highway access in conformity with state 
regulations  promulgated pursuant to Section 67-3-16 NMSA 1978. 

D. Soil and Water Conservation District to determine:  (1)  whether the subdivider 
can furnish terrain management sufficient to protect against flooding, 
inadequate drainage and erosion; and (2)  whether the subdivider can fulfill the 
proposals contained in the disclosure statement concerning terrain management. 

E. State Historic Preservation Division to determine that cultural properties, 
directly affected by the subdivision are identified and protected, as required by 
the Cultural Properties Act, Section 18-6-8.1 NMSA 1978. 

F. Elephant Butte Irrigation District to determine whether the proposed subdivision 
infringes on the District's rights-of-way  and whether the lots which  will utilize 
surface water rights are adequately served with irrigation easements and whether 
surface water is proposed for use in  the subdivision. 

G. County Fire Marshall to determine whether the subdivision proposal complies 
with applicable portions of the National Fire Protection Act (NFPA). 

H. County Engineering Department to determine whether the design, layout, 
construction details, disclosure statement and all other facets of the plan and 
specific components of the subdivision proposal conform to all applicable 
standards. 

I. County Flood Commissioner to determine whether the subdivision lies within a 
F.E.M.A. designated flood plain and to notify the developer of any ongoing or 
proposed projects which will affect the proposed subdivision.  

J. All utility companies affected by the proposed subdivision to determine whether 
the proposed subdivision  can provide easements to meet their respective service 
needs. 

K. The affected school district to review the plat and state whether a school site is 
proposed in or adjacent to the subdivision. 

 
4.2.4. Hearing Deadlines.  If the opinions received from all agencies are favorable, the County 

shall schedule a public hearing for consideration and action on the preliminary plat 
within thirty (30) days following the receipt of such favorable opinion.  If the County 
does not receive a requested opinion within the specified thirty (30) days, it shall pro-
ceed with the required public hearing. 
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4.2.5.  Revised Opinion.  The County staff shall schedule a public hearing for consideration 
and action within thirty (30) days after the receipt of a revised opinion from the 
appropriate agency.  If the County does not receive a revised opinion within the 
specified thirty (30) days after the date the subdivider submits the additional 
information, it shall proceed with the required public hearing. 

 
Section 4.3.  Public Hearings on Preliminary Plats 

 
4.3.1.  Scheduling.  The Planning and Zoning Commission shall conduct a public hearing after 

receipt of all requested opinions, either favorable or revised, within the time periods 
specified in these Regulations.  Notice of the public hearing shall be given at least 
twenty-one (21) days before the hearing date. 

 
4.3.2.  Notice.  The notice of public hearing before the Planning and Zoning Commission shall 

be published in a newspaper of general circulation in the County and shall contain the 
following information: 

 
A. Subject of the hearing. 
B. Time and place of the hearing. 
C. Manner for interested persons to present their views. 
D. Place and manner for interested persons to get copies of any favorable or 

adverse opinion and of the subdivider's proposal. 
 

4.3.3.  Notification.  Copies of the notice of public hearing shall be transmitted by first class 
mail to the following: 

 
A. The subdivider filing the application for preliminary plat approval. 
B. Those public agencies which initially received copies of the preliminary plat and 

supporting documentation with a request for opinion.  
C. Any interested person who previously requested such notice and provided a 

stamped, self-addressed envelope for such purpose.  
D. All private  owners of property contiguous to or within 300 feet of land 

proposed to be subdivided must be informed of a proposed subdivision 
proposal.   If there are not ten (10) different property owners within 300 ft. 
distance from the boundaries of the proposed subdivision, the area of notice 
shall be extended in all directions until ten different owners are found. The 
current tax rolls of the County Assessor shall be used as the source of ownership 
information.   

 
4.3.4.  Participation/Record.  At the public hearing, the County shall allow all interested 

persons a reasonable opportunity to submit data, views, or arguments, orally or in 
writing, and to examine witnesses testifying at the hearing.  A record of the public 
hearing shall be kept.  The opinions of the public agencies shall be made a part of the 
record. 
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4.3.5.  Action.  Within thirty (30) days after the public hearing by the Planning and Zoning 
Commission, the Board of County Commissioners shall approve, approve with 
conditions, or disapprove the preliminary plat at a public meeting.  The County 
Planning Division shall inform the subdivider in writing of the decision of the Board of 
County Commissioners. 

 
4.3.6.  Approval.  Approval or conditional approval of a preliminary plat shall constitute 

approval of the proposed subdivision design and layout of streets, lots, blocks and 
utilities submitted on the preliminary plat, and shall be used as a guide in the 
preparation of the final plat.  

 
Section 4.4.  Expiration of Preliminary Plat 

 
4.4.1.  Expiration.  An approved or conditionally approved preliminary plat shall expire 

twenty-four (24) months after its approval or conditional approval.  Upon request by 
the subdivider, an additional period of no more than twelve (12) months may be added 
to the expiration date by the Board of County Commissioners. 

 
4.4.2.  Phased Development.  If the preliminary plat was approved for phased development, 

the subdivider may file final plats for portions of the preliminary plat, and the 
expiration date of the preliminary plat shall be extended for an additional thirty-six (36) 
months after the date of the filing of each final plat.  The number of phased final plats 
shall be  determined by the Board of County Commissioners at the time of the approval 
or conditional approval of the preliminary plat. 

 
4.4.3.  Extension.  Before the expiration date of the approved or conditionally approved 

preliminary plat, the subdivider may submit to the Board of County Commissioners an 
application for extension of the preliminary plat for a period of time not exceeding 
twelve (12) months, for a total of thirty (36) months. 

 
4.4.4.  Expiration Effect.  The expiration of the approved or conditionally approved 

preliminary plat shall terminate all proceedings on the subdivision, and no final plat 
shall be filed without first processing a new preliminary plat. 

 
Section 4.5.  Preliminary Plat Data Requirements 

 
4.5.1.  Purpose.  At a minimum, the supporting documentation required for the preliminary 

plat review is intended to provide sufficient information for the Planning and Zoning 
Commission and the Board of County Commissioners to determine that: 

 
A. Water quantity sufficient to fulfill the maximum annual water requirements of 

the subdivision, including water for indoor and outdoor domestic uses. 
B. Water is of an acceptable quality for human consumption and measures are 

taken to protect the water supply from contamination. 
C. There is a means of liquid waste disposal for the subdivision. 
D. There is a means of solid waste disposal for the subdivision. 
E. There are satisfactory roads to each parcel, including entry and exit for 

emergency vehicles, and there are appropriate utility easements to each parcel. 
F. Terrain management protects against flooding, inadequate drainage, erosion and  
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meets the requirements of the Design and Construction Standards. 
G. There are protections for cultural properties, archaeological sites and unmarked 

burials that may be directly affected by the subdivision, as required by the 
Cultural Properties Act. 

H. The subdivider can fulfill the proposals contained in the disclosure statement for 
the subdivision. 

I. The subdivision will conform with the New Mexico Subdivision Act and these 
Regulations. 

 
4.5.2.  Minimum Documentation.  Supporting documentation, as a minimum, shall include: 

 
A. Water supply plan including water quantity demand, conservation, water 

quality, and fire protection components. 
B. Liquid waste disposal plan. 
C. Solid waste disposal plan. 
D. Documentation of legal status, and general description of condition of the 

accessibility of site to roads and utilities. 
E. Terrain management plan.  
F. Cultural properties protection. 
G.  Disclosure statement. 

 
4.5.3.  Application Specifications.  The subdivider shall submit fifteen (15) copies of the 

preliminary plat and supporting documentation for review and distribution to public 
agencies.  Preliminary plat maps shall be prepared at a scale of two-hundred (200) feet 
to one (1) inch or larger (preferably at a scale of one-hundred (100) feet to one (1) 
inch), and printed on sheets no larger than eighteen by twenty-four  (18 x 24) inches.  
Sheets shall be numbered in sequence if more than one sheet is used.   A vicinity map 
showing the location of the proposed subdivision shall be included on the cover sheet 
of the plats. 

 
4.5.4.  Map Specifications.  At a minimum the preliminary plat map shall show the following 

elements, refer to Final Plat Specifications (Section 5.3.2) for additional details: 
 

A. Title, scale, north arrow, and date. 
B. Existing topography. 
C. Existing and proposed boundary lines, in bearings and distances, for the 

subdivision. 
D. Proposed lot lines, with lot and block numbers, and approximate acreage of each 

lot. 
E. The location, dimensions, and purpose of existing and proposed easements. 
F. Names and right-of-way widths of existing and proposed streets on and adjacent 

to the subdivision.    
G. Locations, dimensions, and purpose of any land to be dedicated to the public 

use, including any improvements to be made to that land. 
H. Location of subdivision in relation to well-known landmarks, including a 

vicinity map.  
I. Location of archaeological, historical, or culturally significant features on the 

site. 
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J. Delineation, if applicable, of any 100-year flood plain as designated by the 

Federal Emergency Management Agency.  
K. Names and addresses of the owner or owners of land to be subdivided, the 

subdivider if other than the owner, and the land surveyor. 
L. Legal description, indicating the range, township, and section within which the 

subdivision is located, if applicable. 
 

4.5.5.  Phased Subdivisions.  Subdivisions which are proposed to be phased and filed in 
multiple final plats shall include an anticipated phasing schedule for the final plats and 
a schedule of improvements. 

 
4.5.6.  Disclosure Statement.  The preliminary plat shall be accompanied by a draft disclosure 

statement in accordance with the standardized format provided in the Appendix of these 
Regulations.  A disclosure statement shall be required for all subdivisions.  The purpose 
of the disclosure statement is to permit the prospective purchaser, lessee, or other 
person acquiring an interest in subdivided land to make an informed decision about the 
purchase, lease, or other conveyance of the land. 

 
4.5.7. Environment Department Approval.  For any subdivision requiring construction of a public 

water supply system or a community liquid waste system, documentation of approval 
from the New Mexico Environment Department shall be required for final plat 
approval. 

 
4.5.8. Water Permit. 

A. Until July 1, 1997, the Board of County Commissioners shall require that the 
subdivider provide a copy of a water permit obtained from the State Engineer 
for the subdivision water use: 

 
1. For all subdivisions containing twenty (20) or more parcels, any one of 

which is two (2) acres or less in size, issued pursuant to Section 72-5-1, 
72-5-23, or 72-5-24 NMSA 1978; or,  

2. If the subdivision is located within a declared underground water basin, 
issued pursuant to those sections or to Section 72-12-3, or 72-12-7, 
NMSA 1978. Until July 1, 1997, the Board of County Commissioners 
shall not approve the final plat unless the State Engineer has issued a 
water permit for the subdivision water use. 

   B. On or after July 1, 1997, before approving the final plat for a subdivision, the 
Board of County Commissioners may require that the subdivider provide a copy 
of a permit meeting the requirements of subsection 4.5.8.1.A.  On or after July 
1, 1997, the Board of County Commissioners may elect not to approve the final 
plat if the state engineer has not issued a permit for the subdivision water use. 

 
ARTICLE 5.  FINAL PLAT REVIEW PROCESS 
 

Section 5.1.  Final Plat Submission 
 

5.1.1. Conformity.  Following approval or conditional approval of a preliminary plat, and before 
the expiration of the plat,  the subdivider shall prepare a final plat in substantial con-
formity with the approved or conditionally approved preliminary plat. 
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5.1.2.  Application Deemed Complete.  A subdivider shall prepare a final plat and supporting 
documentation in accordance with the requirements provided in these Regulations.  
Final plat submission is initiated by completing an application on a prescribed form 
available from the County Planning Division.  The County Planning Division shall 
determine whether all required materials have been submitted, and notify the applicant 
in writing within ten (10) working days after the date of application.  If the final plat 
application package is incomplete  the subdivider shall be notified and will be given 
time to correct the deficiencies and return the final plat for consideration. Subject to the 
preliminary plat expiration requirements of Article 4, Section 4. 4 of these Regulations, 
if the resubmittal is not received by the County within six months of the date of the 
notification, a new application and new final plat submittal package will be required. 

 
5.1.3.  Proceeding After Plat Approval.  After a subdivision receives final plat approval, the 

applicant will have up to two years in which to meet the requirements of this regulation. 
An extension of one year may be granted if the request is submitted in writing, unless 
proof is shown that the original approval violated these Regulations or state statutes.  
One of the two options listed below must be met before a subdivision may be filed  
with the County Clerk and lot sales may begin: 

 
        A. Either all of the required improvements in the subdivision must be completed 

and accepted by the County; or 
        B. A letter of credit, surety bond, pledge of certificate of deposit, escrow account, 

or other financial assurance which complies with the form included in these 
Regulations as Article 8, Section 8.3, and a guarantees of performance and 
indemnity agreement which complies with the form included in this regulation 
which cover all of the required improvements in the subdivision must be 
reviewed and accepted by the Board and must be filed in the vault of the County 
Treasurer. 

 
Section 5.2.  Decision on Final Plat 

 
5.2.1.  Action.  Final plats submitted to the County for final approval shall be approved or dis-

approved by the Board of County Commissioners at a public meeting within thirty (30) 
days after the date the final plat application package is deemed complete by County 
staff.  The Plat shall be forwarded to the Board of County Commissioners for final 
approval.  The final plat shall not be forwarded to the Board of County Commissioners 
if the Planning and Zoning Commission recommends denial of a preliminary plat.  The 
applicant may appeal the denial of the final plat in writing within  thirty (30) days of the 
date of the decision.  If so appealed, the final plat shall be scheduled for an appeal 
hearing before the Board of County Commissioners within thirty (30) days after the 
appeal is filed with the County Planning Department. 

5.2.2.  Denial.  The Board of County Commissioners shall not deny a final plat if it has 
previously approved a preliminary plat for the proposed subdivision and it finds that the 
final plat is in substantial compliance/completion with the previously approved 
preliminary plat.  Denial of a final plat shall be accompanied by a finding identifying 
the requirements that have not been met. 
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5.2.3.  Appeals.   Refer to Article 10. 
 

5.2.4.  Improvement Agreement.  If, at the time of approval of the final plat, any public 
improvements have not been completed by the subdivider as required by as required by 
these Regulations, the Board of County Commissioners shall, as a condition preceding 
approval of the final plat, require the subdivider to enter into an agreement with the 
County, on mutually agreeable terms, to thereafter complete the improvements at the 
subdivider's expense, pursuant to Article 8, Section 8.3.    

 
5.2.5.  Failure to Act.  If the Board of County Commissioners does not act upon a final plat 

within the required period of time, the subdivider shall give the Board of County 
Commissioners written notice of its failure to act.  If the Board of County 
Commissioners fails to approve or reject the final plat within thirty (30) days after that 
notice, the Board of County Commissioners shall, upon demand by the subdivider, 
issue a certificate that the final plat has been approved. 

 
Section 5.3.  Final Plat Data Requirements 

 
5.3.1.  Application Specifications.  Three (3) certified, reproducible mylar copies of the final 

plat shall be submitted.  Final plat maps shall be drawn two-hundred (200) feet to one 
(1) inch or larger, and printed on sheets no larger than eighteen by twenty-four (18 x 
24) inches.  When more than one sheet is used to include the entire subdivision, all 
sheets  shall show appropriate references to other sheets of the subdivision.  The 
subdivider shall also submit ten paper copies of the final plat map and accompanying 
information.   

 
5.3.2.  Plat Specifications.  The final subdivision plat drawn at a scale of no less than 

1" =200', drawn by a professional surveyor licensed in New Mexico, on 18" x 24" 
durable reproducible stock with north orientation shall include the following 
information: 

 
A  Name of subdivision, scale, north arrow, equivalent scale, graphic scale, date of 

field work, and date. 
B. Description of all monuments found or set and basis of bearing used in the 

survey in accordance with the current minimum standards for surveying in New 
Mexico and subsequent advisory opinions issued by the NM Board of 
Registration for Professional Engineers and Land Surveyors.  

C. Tract boundary lines, easements and right-of-way lines, and property lines of 
residential lots and other sites dimensioned to 0.01 feet in length and 1 second 
of arc in direction with curve data to include the radius, central angle, length, 
and chord dimensions. 

D. Easements and rights-of-way providing evidence of legal access and utility 
easements to the subdivision from off-site; name, right-of-way width, and 
centerline data of each road or other right-of way within the subdivision;  if the 
access is based upon an agreement, the recording data in the land records for the 
agreement including type of book number, page number, and filing date. 
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E. Recording data of the instrument of title of the subdivision to include owner of   
             record, type of deed, book and page number. Recording data of all adjoining     
              tracts to include owner of record, type of deed, book and page number, or if     
                adjoiners are in an existing subdivision, lot and block of existing recorded      
                 subdivision with plat book and page. 
F. Location, dimensions, and purpose of all easements, including irrigation 

easements, and dedicated public site. 
G. Number of each parcel in progression, with its dimensions, and the dimensions 

of all land dedicated for public use.  
  H. Delineation of any 100-year flood plain as designated by the Federal Emergency 

Management Agency or other drainage studies conducted or available through 
the Office of the Flood Commission with base flood elevation for all lots within 
the flood hazard zone. 

1. Names of the owner or owners of the subdivision at the time of plat filing. 
J. Certification of a surveyor registered in New Mexico stating the survey and plat 

meet the Minimum Standards for Surveying in New Mexico. 
K. Legal description, including the section, township, and range within which the 

subdivision is located, if applicable. 
L. Reference to any subsequent pages which contain details of any major elements 

contained in the subdivision plat. 
M. Legend describing the graphical elements of the plat, including the building 

setback lines for all lots within the subdivision. 
N. Any general notes which are needed to explain any unusual features, inclusions, 

or circumstances regarding the plat. 
    O. Certification block for County Commission Chairman and attest space for 

County Clerk. 
P. Certification block for representatives from all appropriate utility companies. 
Q. Vicinity map to locate subdivision showing relationship to existing roadways, 

municipalities, and other landmarks. 
R. Outlots or parcels other than lots, streets, or easements shall be designated with 

disposition indicated in the note section; location of land intended to be 
converted or reserved in the deeds for the use of all property owners in the 
proposed subdivision shall be so identified; purpose of each outlot and 
responsibility for maintenance of all tracts shall be noted. 

S. Recording information for Doña Ana County Clerk.  
 

5.3.3.  Affidavit.  The final plat shall contain a statement that the land being subdivided is sub-
divided in accordance with the final plat. The final plat shall be acknowledged by the 
owner  at the time of plat filing and subdivider or their authorized agents in the manner 
required for the acknowledgment of deeds.  Every final plat submitted to the County 
Clerk shall be accompanied by an affidavit of the owner and subdivider, or their author-
ized agents, stating whether or not the proposed subdivision lies within the subdivision 
regulation jurisdiction of the County.  A copy of the final plat shall be provided to 
every purchaser, lessee, or other person acquiring an interest in the subdivided land 
before sale, lease, or other conveyance. 
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5.3.4.  Dedication.  The final plat shall contain a certificate stating that the Board of County 
Commissioners has accepted, accepted subject to improvement, or rejected, on behalf 
of the public, any land offered for dedication for public use in conformity with the 
terms of the offer of dedication.  On full conformity with County road construction 
standards, the roads may be accepted for maintenance by the County.  Acceptance of 
offers of dedication on a final plat shall not be effective until the final plat is filed in the 
Office of the County Clerk or a resolution of acceptance by the Board of County 
Commissioners is filed in that office. 

 
5.3.5.  Disclosure Statement.  For all subdivisions, a disclosure statement shall be prepared in 

accordance with the standardized format provided in the Appendix of these 
Regulations.  It is unlawful to sell, lease, or otherwise convey land in a subdivision 
until the required disclosure statement has been filed with the County Clerk, the Board 
of County Commissioners, and the Attorney General's Office; and the prospective 
purchaser, lessee or other person acquiring an interest in the subdivided land has been 
given a copy of the disclosure statement accompanied by a readable copy of the final 
plat. Supporting documentation and sources of information provided in the disclosure 
statement shall be cited and, if applicable, engineering certification provided. 

 
5.3.6.  Conformity.  The Board of County Commissioners shall not approve the plat of any 

subdivision if the subdivider cannot reasonably demonstrate that he can fulfill the 
proposals contained in his/her disclosure statement or if the subdivider has not 
conformed with the New Mexico Subdivision Act and the County's Subdivision 
Regulations. 

 
5.3.7.  Land Sales Act.  Any subdivider who has satisfied the disclosure requirement of the 

Interstate Land Sales Full Disclosure Act may submit the approved statement of record 
in lieu of the disclosure statement required by the New Mexico Subdivision Act.  
However, any information required in the New Mexico Subdivision Act and not 
covered in the subdivider's statement of record shall be attached to the statement of 
record. 

 
5.3.8.  Environment Department Approval.  For any subdivision requiring construction of a 

public water supply system or a community liquid waste system, documentation of 
approval from the New Mexico Environment Department shall be required for final plat 
approval. 

 
5.3.9.  Recording.  The final plat is in full force and effect only after having been recorded in 

the office of the County Clerk within one (1) year after the date of approval by the 
Board of County Commissioners.  The plat may not be recorded until all improvements 
have been made; or unless a letter of credit, or a cashier's check covering the cost of 
improvements has been submitted and approved by the County Engineer. 

 
5.3.10. Water Permit.   

A. Until July 1, 1997, the Board of County Commissioners shall require that the 
subdivider provide a copy of a water permit obtained from the State Engineer 
for the subdivision water use: 
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1. For all subdivisions containing twenty (20) or more parcels, any one of 

which is two (2) acres or less in size, issued pursuant to Section 72-5-1, 
72-5-23, or 72-5-24 NMSA 1978; or,  

2. If the subdivision is located within a declared underground water basin, 
issued pursuant to those sections or to Section 72-12-3, or 72-12-7, 
NMSA 1978. Until July 1, 1997, the Board of County Commissioners 
shall not approve the final plat unless the State Engineer has issued a 
water permit for the subdivision water use. 

B. On or after July 1, 1997, before approving the final plat for a subdivision, the 
Board of County Commissioners may require that the subdivider provide a copy 
of a permit meeting the requirements of subsection 4.5.8.A.1.  On or after July 
1, 1997, the Board of County Commissioners may elect not to approve the final 
plat if the state engineer has not issued a permit for the subdivision water use. 

 
5.3.11. Agriculture. Subdividers are required to disclose to purchasers that New Mexico law 

includes statute (Section 47-9-1 through 4, NMSA 1978) cited as the ARight to Farm 
Act.@ According to this law, Aany agricultural operation or facility is not, nor shall it 
become, a private or public nuisance by any changed condition in or about the locality 
of the operation or facility, if the operation was not a nuisance at the time it began and 
has been in existence for more than a year.@ The Right to Farm Act includes, but is not 
limited to, operations and facilities within the farm or ranch such as: chemical 
application, field preparation, irrigation, cultivation, conservation practices, pruning, 
plowing, planting, roadside market or any other use of the land for the production of 
plants, crops, trees, forest products, orchard crops, livestock, poultry or fish. 

 
5.3.12. One-Year Construction Warranty.  If, after final inspection and acceptance of work 

performed and prior to the expiration of one year from the date of acceptance or such 
longer period of time as may be prescribed by the law or by the  terms of any applicable 
special guarantee required by the Contract documents associated with the approval of 
the subdivision, any work is found to be defective, whether the failure is due to 
construction or materials failure, the subdivider shall promptly and without cost to the 
County, in accordance with the County Engineer's written instruction, either correct 
such defective work or, if it has been rejected by the County Engineer, remove it from 
the site and  replace it with the terms of such instructions.  The County may have the 
defective work corrected or the rejected work removed and replaced and all direct and 
indirect cost of such removal and replacement including compensation for additional 
professional services shall be paid by the developer.  All subdivisions shall be insured 
by a One Year Warranty of Improvements which shall obligate the subdivider to repair 
to County standards any improvements which fail within one year of the County's final 
inspection of construction in the subdivision.  In order to insure compliance with this 
regulation, all work performed in the construction of roads and drainage rights-of-ways 
of a subdivision shall be subject to a warranty binding the subdivider to such terms as 
are mentioned above.  This warranty shall be in the format included in the Appendix of 
these Regulations. 
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5.3.13. Release of Collateral.  If the subdivider files a Construction Letter of Financial 
Assurance and Indemnitee Agreement for improvements within the subdivision and 
wishes to draw on that letter of financial assurance, the following procedure shall be 
applied: 

  
        A. As any phase of construction within a subdivision is completed but no more 

frequently than once a month, and at least ten days before the release can be 
accomplished, the subdivider  may submit to the Director of Planning a letter 
requesting partial release of funds from a letter of financial assurance:  A 
request for release shall contain  the following information: 

 
             1.  Description of the work including quantities of materials used in the 

component parts of the work  for which the partial release is being 
requested. 

             2. Dollar amount including unit prices for each element in the description of 
work. 

              3.  Percentage of the total amount of work involved in the subdivision 
represented by the  requested release. 

              4.   Total dollar amount requested for release. 
             5. Balance of dollars remaining in the County's control of the letter of credit. 

        6.   Balance of dollars required to complete the subdivision's                           
 improvements. 

B. Components parts of the work for which partial releases may be requested 
include, but are not limited to, the following: 

 
            1.   Earthwork consisting of:  clearing and grubbing;  removal of structures 

and obstructions; excavation, borrow and embankment work; subgrade 
preparation; construction of pads. 

             2.  Base work consisting of:  base course and sub-bases; other approved 
bases. 

3. Surface Treatments and Pavements:  hot mix; prime coats; bituminous 
surface treatments; other approved pavements. 

4.  New structures and constructions, including:  concrete, steel, and wood 
structures; culverts and storm drains; contour ditches; rip-rap; guardrails; 
fences; sidewalks and median improvements; curbs and gutters; cattle 
guards; irrigation ditches; drop inlets. 

5. Traffic control devices:  signs and support structures; pavement markings; 
signal and lighting structures. 

C. Within two working days of receiving a request for release, the Director of 
Planning shall forward such request to the County Engineer's Office.  Within 
five working days of receiving the request for release, the County Engineer's 
Office shall submit a letter to the Director of Planning in conformance with the  
requirements of this Ordinance. 
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D. Within ten days of receiving a request, the Director of Planning shall notify the 
applicant of the County's acceptance of the contents of the request or, in case  of 
a rejection of the request, shall return the request and a letter stating the 
County's reasons for not releasing funds from the letter of credit to the 
applicant; in case of a rejection by the County of a request, the developer may 
correct the application and resubmit it to the County. 

E. In reviewing the request, the County Engineer shall determine what portion of 
the construction for which the subdivider is requesting a partial release has been 
 completed and does meet County design standards or what  portion of the 
construction for which the subdivider is  requesting a release can reasonably be 
expected to be completed during the calendar month in which the  release is 
requested, and shall within five working days of receipt of the request forward 
to the Director of Planning a response in the form of a letter of completion and 
acceptance or partial completion and acceptance identifying the work accepted 
for release, the dollar amount recommended for release, the percentage of the 
total amount of the letter of credit covered by the release and the total dollar 
amount remaining in the letter of credit. 

         F.  A County staff recommendation of payment shall be based on the County 
Engineer's review of the application, accompanying data and on-site 
observations of work in  progress, and shall constitute the County's agreement  
that the work has progressed to the point indicated in the recommendation of 
payment and that to the best of the County Engineer's knowledge, information 
and belief, the work quality is in accordance with the contract documents, the 
County's design standards, and the approved plans for the subdivision being 
constructed. 

G. The County staff may refuse to recommend the whole or any part of any 
requested release if the County Engineer's Office finds that the work does not 
meet the criteria listed in item F. above.  The County may also reduce 
subsequent releases for any amount required to correct defective work or to 
complete work for which a release has been permitted if subsequently 
discovered evidence or the results of subsequent inspections or  tests show that 
the work does not meet the criteria listed in item F. above. 

H.  In the event that any subsequent natural occurrence or action by the developer 
causes changes to the completed work which results in it falling below the 
County's  design standards, the dollar amount required to bring the completed 
work back to County standards shall be  held back from succeeding releases 
until such time as the damage has been eliminated and the completed work once 
again meets County design standards. 

        I. Upon receipt of a letter of non-acceptance from the Director of Planning, the 
applicant may make the necessary corrections and resubmit the application.  

J. Within 7 days of receiving a letter of Completion and Acceptance, or of Partial 
Completion and acceptance from  the County Engineer's Office, the Planning 
Director shall inform the developer and the developers lending institution in 
writing of the release of funds, specifying the amount released, what work is 
represented by the release, and previous amounts released, and the balance 
remaining in the letter of credit.  The Director shall also request  that the lending 
institution provide a written response verifying its receipt of the release letter, 
verifying the accuracy of the contents of the release letter and describing its 
actions regarding the release of funds.  
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K. At the time when all required work in the subdivision is complete and the 
developer has satisfied all contractual requirements within the subdivision to 
meet  the County's standards, the County Engineer shall write a letter to the 
Director of Planning indicating satisfaction and acceptance of performance by 
the developer and contractor and acceptance of final release of the funds 
remaining in the letter of credit.   Upon receipt of the Engineer's letter and upon 
receipt  of the developer's final letter of request of release of funds from the 
letter of credit, the Planning Director shall, within seven days, inform the 
developer's lending institution in writing of the release of funds, specifying the 
amount release, that the work represented by the release is the final work  in the 
subdivision, and the balance remaining in the letter of credit should be zero 
dollars.  The Planning  Director shall also request that the lending institution 
provide a written response verifying its receipt of the released letter, verifying 
the accuracy of the contents of the release letter and describing its actions 
regarding the release of funds. 

L. Financial assurances shall be released following construction of required. 
improvements, including testing and inspection, in accordance with the 
requirements of the County Design and Construction Standards. 

 
  Section 5.4.  Advertising Standards 
 

5.4.1.  Filing Requirements.  Copies of all brochures, publications, and advertising relating to 
subdivided land shall be filed with the County Clerk, the Attorney General, and the 
Planning Division within fifteen (15) days after initial use by the subdivider. 

 
5.4.2.  Requirements/Restrictions.  Brochures, disclosure statements, publications, and 

advertising of any form relating to subdivided land shall: 
 

A. Not misrepresent or contain false or misleading statements of fact. 
B. Not describe deeds, title insurance, or other items included in a transaction as 

"free" and shall not state that any parcel is "free" or given as an "award" or 
"prize" if any consideration is required for any reason. 

C. Not describe parcels available for "closing costs only" or similar terms unless all 
such costs are accurately and completely itemized; or when additional parcels 
must be purchased at a higher price.     

D. Not include an asterisk or other reference symbol as a means of contradicting or 
substantially changing any statement.    

E. Accurately portray, if subdivision illustrations are used, the subdivision in its 
present state; and, if illustrations are used portraying points of interest outside 
the subdivision, state the actual road miles from the subdivision. 

F. Not contain artists' conceptions of the subdivision or any facilities within it 
unless clearly labeled as such, and shall not contain maps unless accurately 
drawn to scale with the scale indicated. 

G. Not contain references to any facilities, points of interest or municipalities 
located outside the subdivision unless the distances from the subdivision are 
stated in the advertisement in actual road miles. 

H. Refer to the location where the subdivider's disclosure statement may be 
obtained. 
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Section 5.5.  Requirements Prior to Sale, Lease or Other Conveyance 
 

It is unlawful to sell, lease, or otherwise convey land within a subdivision before the following 
conditions have been met: 

 
5.5.1.  Final Plat Approval.  The final plat shall be approved by the Board of County Com-

missioners and shall be filed with the clerk of the county in which the subdivision is 
located.  If a subdivision lies within more than one county, the final plat shall be 
approved by the Board of County Commissioners of each county in which the 
subdivision is located and shall be filed with the County Clerk of each county in which 
the subdivision is located. 

 
5.5.2.  Relevant Documents Disclosed.  The subdivider shall furnish the Board of County 

Commissioners a sample copy of sales contracts, leases and any other documents that 
will be used to convey an interest in the subdivided land. 

 
5.5.3.  Permanent Marks.  All corners of all parcels and blocks within a subdivision shall be 

permanently marked with metal stakes in the ground and a reference stake placed 
beside one corner of each parcel. 

 
5.5.4.  Construction or Financing Improvement.  The improvements required on the final plat 

must be in place, inspected and approved by the County Engineer; or the subdivider 
must provide a letter of credit or a cashier's check in an amount sufficient to cover the 
required improvements. 

 
Section 5.6.  Recording Parcels 

 
5.6.1.  Authority.  '47-6-9(A)(17) NMSA 1978 requires counties to enact regulations for 

recording all conveyances of parcels with the County Clerk.  As defined in the Act, the 
term "parcel" means "land capable of being described by location and boundaries and 
not dedicated for public or common use." 

 
5.6.2.  Purpose.  Recording conveyances of parcels provides anyone interested in acquiring 

land, and lenders, with important information about the condition of title.  Recording 
conveyances of all parcels also provides public officials with information needed to 
detect illegal subdividing.  The purpose of this information is to protect buyers and 
lenders and to help enforce the Act and these Regulations by making all conveyances of 
parcels matters of public record. 

 
5.6.3.  Requirement.  Any person who sells, leases for an initial term plus option terms in 

excess of five (5) years, or otherwise conveys any interest in any parcel located in 
whole or in part in the County shall record the deed, lease, real estate contract, or other 
document of conveyance with the County Clerk no later than five (5) days after the 
closing or thirty (30) days after the date on which the document is signed, whichever 
comes first.   A memorandum of lease may be recorded in lieu of recording the lease 
itself, as provided in '14-9-1 NMSA 1978. 



 
\\CHFS02\COUNTY SHARE\PLANNING\SUBDIVISION REGS\CURRENT SUBDIV REGS.DOC 28

5.6.4. Form and Certification.  Any deed, lease for an initial term plus option terms in 
excess of five (5) years, real estate contract, or other document used to convey 
any interest in any parcel located in whole or in part in the County shall be in a 
form acceptable for recording and duly acknowledged and certified as required 
by the provisions of '14-8-4 NMSA 1978. 

 
ARTICLE 6.  SUMMARY REVIEW PROCESS 
 

Section 6.1.  Summary Review Procedure 
 

6.1.1.  Qualifications.  The following types of subdivisions shall be submitted to the County 
for approval under summary review procedure: 

 
A. Type Three A subdivisions containing five (5) or fewer parcels of land, unless 

the land within a subdivision has been previously identified in the County Com-
prehensive Plan or Land Use Regulation and Zoning Ordinance as an area 
subject to unique circumstances or conditions that require additional review or 
was previously created by summary subdivision review process. 

B. All Type Five subdivisions. 
 

6.1.2.  Conference Required.  A pre-application conference is required before application for 
summary review and approval.  The pre-application process is described in Article 3 of 
these Regulations. 

 
6.1.3.  Application/Fees.  A subdivider shall prepare a summary review plat and supporting 

documentation in accordance with the requirements provided in these Regulations.  The 
summary review plat shall be considered as a final plat suitable for filing with the 
County Clerk.  Summary review plat submittal is initiated by completing an application 
on a prescribed form obtainable from the County Planning Division, and upon payment 
of the required administrative fees. 

 
6.1.4.  Application Deemed Complete Within ten (10) working days of receipt of the 

application, fees, summary review plat and supporting documentation the County 
Planning Division shall determine whether review by other state or local agencies is 
required, whether or not all required items have been submitted and shall notify the 
applicant in writing.  If the summary review plat application package is incomplete, the 
subdivider shall be notified and be given time to correct the deficiencies and return the 
summary review plat for consideration.  If the additional information is not received by 
the County within six months of the date of notification, resubmittal of a new 
application package will be required. 

 
6.1.5.  Review and Approval.  Summary review plats submitted to the County for approval 

shall be approved, conditionally approved or disapproved by the County Planning 
Director within thirty (30) days of the date the summary review plat applicationis 
deemed complete.  The County Planning Director has the authority to approve any 
subdivision under summary review.  Review shall be afforded to all county and outside 
agencies in accordance with Section 4.2, as the Planning Director deems necessary to 
ensure complete review.  Signs, supplied by the Planning Division, shall be posted a 
minimum of fifteen (15) working days on at least four (4) corners of the subject 
property, to notify adjacent property owners of the proposed subdivision. 
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6.1.6.  Improvement Agreement.  If, at the time of approval of the summary review plat, any 
public improvements have not been completed by the subdivider as required by these 
Regulations, the Planning Director shall, as a condition preceding approval of the 
summary review plat require the subdivider to enter into an agreement with the County, 
on mutually agreeable terms, to thereafter complete the improvements at the 
subdivider's expense, refer to Article 8, Section 8.3. 

 
6.1.7.  Failure to Act.  If the County Planning Director does not act upon a summary review 

plat within the required period of time, the subdivider shall give the Board of County 
Commissioners written notice of the County's failure to act.  If the Board of County 
Commissioners fails to approve or reject the summary review plat within  thirty (30) 
days after such notice, the Board of County Commissioners shall, upon demand by the 
subdivider, issue a certificate that the summary review plat has been approved. 

 
Section 6.2.  Summary Review Data Requirements 

 
6.2.1.  Application Specifications.  The original drawing of the summary review plat shall be 

submitted in waterproof ink on mylar or acetate or other durable material suitable for 
reproducing copies (3 mylar reproducible copies).  Summary review plat maps shall be 
drawn at a minimum scale of two-hundred (200) feet to one (1) inch and printed on 
sheets  eighteen by twenty-four (18 x 24) inches.  When more than one sheet is used to 
include the entire subdivision, all sheets  shall show appropriate references to other 
sheets of the subdivision.  The subdivider shall also submit ten paper copies of the final 
plat map and required documentation.   

 
6.2.2.  Plat Specifications.  The summary review plat map shall meet all requirements for final 

plats as per Section 5.3 and include the following information:   
 

A. Title, scale, north arrow, vicinity map, date, and name of subdivision. 
B. Name and mailing address of  the property owner at the time of plat filing. 
C.  Recording data of the instrument of title of the subdivision to include owner of 

record, type of deed, book and page number. Recording data of all adjoining 
tracts to include owner of record, type of deed, book and page number, or if 
adjoiners are in an existing subdivision, lot and block of existing recorded 
subdivision with plat book and page. 

D. Subdivision boundary lines, easement and right-of-way lines, and property lines 
of all lots, with accurate dimensions, and ties to monuments. 

E. Acreage measurements and identification numbers for each lot. 
F. Location, dimensions, and purpose of all easements. 
G. Delineation of any 100-year flood plain as designated by the Federal Emergency 

Management Agency or other drainage studies conducted or available through 
the Office of the Flood Commission. 

H. Certification of a surveyor registered in New Mexico attesting to the accuracy of 
the plat, and the date of the survey.  

I. Legal description, including the range, township, and section within which the 
subdivision is located, if applicable. 

J. Signature blocks for all affected utility companies, the Director of Planning and 
the County Clerk. 

 
 
 

6.2.3.  Affidavit.  The summary review plat shall contain a statement that the land being 
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subdivided will be subdivided in accordance with the summary review plat.  The 
summary review plat shall be acknowledged by the owner and subdivider, or their 
authorized agents, in the manner required for the acknowledgment of deeds.  Every 
summary review plat submitted to the County Clerk as a final plat shall be accompanied 
by an affidavit of the owner and subdivider, or their authorized agents, stating whether 
the proposed subdivision lies within the subdivision jurisdiction of the County.  A copy 
of the summary review plat shall be provided to every purchaser, lessee, or other person 
acquiring an interest in the subdivided land prior to sale, lease or other conveyance. 

 
6.2.4.  Dedication.  The summary review plat shall contain a certificate stating that the Board 

of County Commissioners has accepted, accepted subject to improvement, or rejected, 
on behalf of the public, any land offered for dedication for public use in conformity 
with the terms of the offer of dedication.  Acceptance of offers of dedication on a 
summary review plat shall not be effective until the summary review plat is filed in the 
office of the County Clerk or a resolution of acceptance by the Board of County 
Commissioners is filed in that office. 

 
6.2.5.  Disclosure Statement.  For all subdivisions, a disclosure statement shall be prepared in 

accordance with the standardized format provided in the Appendix of these 
Regulations.  It is unlawful to sell, lease or otherwise convey land in a subdivision until 
the required disclosure statement has been filed with the County Clerk, the Board of 
County Commissioners, and the Attorney General's Office; and the prospective 
purchaser, lessee or other person acquiring an interest in the subdivided land has been 
given a copy of the disclosure statement. Supporting documentation and sources of 
information provided in the disclosure statement shall be cited and, if applicable, 
engineering certification provided. 

 
6.2.6.  Minimum Supporting Documentation. Minimum supporting documentation for 

subdivisions subject to summary review shall include: 
 

A. A water supply plan including assessment of water quantity and quality as 
follows: 

 
1. The water supply plan shall include quantification of water demand and 

conservation measures per Section 14.3 of these regulations. If the source 
of water supply will be an existing community or municipal water system, 
or individual domestic or shared wells, a water availability assessment per 
the requirements of Section 14.3.5.A or 14.3.5.B, as applicable, may be 
provided in the disclosure statement. If the source of water supply will be 
a new community water system or individual domestic or shared wells in 
an area in which the State Engineer has determined that geohydrologic 
conditions are such that the aquifer has not been demonstrated to be 
capable of furnishing water in sufficient quantity to fulfill the maximum 
annual water requirements of the subdivision, a geohydrologic report 
meeting the requirements of Section 14.3.5.C shall be provided. 
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2. The disclosure statement for all subdivisions shall include a statement 
regarding water quality as described in Section 14.4.2.D. For subdivisions 
which are located in an area where contamination of the proposed water 
source has been documented by the New Mexico Environment 
Department, the water supply plan shall meet the requirements of Section 
14.4.1. 

B. A statement of the means of liquid waste disposal for the subdivision shall be 
included in the disclosure statement. For subdivisions with liquid waste disposal 
systems located in areas where soil depths, as defined in Table 7, Section 14.4.4, 
are less than 4', or existing slopes exceed 25%, or percolation rates are less than 
5 or greater than 60 minutes per inch, a separate, engineered liquid waste 
disposal plan shall be provided meeting the requirements of Sections 14.4.3 and 
14.4.4. 

C. A solid waste disposal plan meeting the requirements of Section 14.4.5 shall be 
included in the disclosure statement. 

D. Documentation of the legal status and a general description of the condition of 
the accessibility of the site to roads and utilities shall be attached to the 
disclosure statement or shall be included with the original submittal package.  
Construction drawings for roadway improvements, prepared in accordance with 
Section 14.2, shall accompany the submittal package. 

E. A Grading and Drainage Plan is required for all subdivisions. A complete Flood 
Plain and Terrain Management Report in accordance with Section 14.1 is 
required if any of the following conditions exist on the property: 

 
1. A Special Flood Hazard Area per the Federal Emergency Management 

Agency=s Flood Insurance Rate Maps or other drainage studies conducted 
or available through the Office of the Flood Commission, 

2. Existing topography with average slopes in excess of 4%, excluding 
minor topographic features contained entirely upon a single lot, 

3. Existing major arroyos, stream channels, or any type of watercourse, 
excluding irrigation ditches, with a peak discharge in excess of 100 CFS 
during the 100 year design storm, or 

4. A subdivision requiring roadway improvements. 
F. Protection of cultural properties shall be demonstrated in accordance with 

Section 7.7. 
 

6.2.7.  Land Sales Act.  Any subdivider who has satisfied the disclosure requirement of the 
Interstate Land Sales Full Disclosure Act may submit the approved statement of record 
in lieu of the disclosure statement required by the New Mexico Subdivision Act.  
However, any information required in the New Mexico Subdivision Act and not 
covered in the subdivider's statement of record shall be attached to the statement of 
record. 

 
6.2.8.  Advertising Standards.  The advertising standards covering the sale, lease, or other 

conveyance of subdivided land provided in Article 5, Section 4 of these Regulations 
shall be applicable to summary review plats. 
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ARTICLE 7.  SPECIAL PROCEDURES 
 

Section 7.1.  Succeeding Subdivisions 
 

7.1.1  Unless subject to a variance approved pursuant to Article 7 Section 7.4, any proposed 
subdivision shall be combined with a previous subdivision and upgraded for 
classification purposes and improvement requirements by the Board of County 
Commissioners if the proposed subdivision includes: 

 
A. A part of a previous subdivision that has been created in the preceding seven (7) 

year period;  
B. Any land retained by a subdivider after creating a previous subdivision if the 

previous subdivision was created in the preceding seven (7) year period; or 
C. Land adjoining a previous subdivision which is owned by the original 

subdivider. 
 

7.1.2  The cost of improvements required to upgrade the subdivision shall be the 
responsibility of the owner of the lot or lots being subdivided or of the party initiating 
the action. 

 
Section 7.2.  Replats, Corrected and Amended Plats 

 
7.2.1.  Minor Amendment. Any replat, corrected or amended plat for the purpose of correcting 

an error on a previously approved and filed subdivision plat, in which no additional lots 
are created and all of the existing lots, dedicated rights-of-way, and easements are not 
materially affected, will be considered a minor amendment. Minor amendments will be 
processed and approved by the Planning Director. The original filed plat document can 
be used in the minor amendment only if the surveyor who prepared the original plat 
prepares the amendment, and only if the lot and/or lots affected by the replat be owned 
by the same owner who acknowledged the original document. 

 
7.2.2.  Major Amendment. Any replat, corrected or amended plat for the purpose of altering 

lots, dedicated rights-of-way, and easements but in which no additional lots are created, 
and no lot is reduced in size below the minimum lot size approved for the subdivision, 
will be considered a major amendment. Major amendments must meet the requirements 
of Article 6, Section 6.2, and will be processed and approved under the summary 
review process described in Article 6.  

 
Section 7.3.  Vacation of Plats 

 
7.3.1.  Cause.  Any final plat filed in the office of the County Clerk may be vacated or a 

portion of the final plat may be vacated if: 
 

A. The owners of the land proposed to be vacated sign an acknowledged statement, 
declaring the final plat or a portion of the final plat to be vacated, and the 
statement is approved by the Board of County Commissioners; or 

B. The Board of County Commissioners finds that a plat was obtained by 
misrepresentation or fraud and orders a statement of vacation to be prepared by 
the County. 
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7.3.2.  Statement of Vacation.  The vacation of all or a portion of a final plat shall be initiated 
by submittal of the statement of vacation to the County Planning Director, along with 
the names of all owners of record of property within the subdivided land to be vacated, 
the names of all owners of record of property contiguous to the subdivided land to be 
vacated, and statements of acceptance by public utilities.  The authorized 
representatives of all utility companies that have easements within the subdivision's 
proposed vacation of the plat, must sign a notarized statement  agreeing to the proposed 
vacation.  

 
7.3.3.  Scheduling and Notification.  Within sixty (60) days after the date of receipt of the 

statement of vacation and payment of appropriate review fees, the Board of County 
Commissioners shall approve or deny the vacation, subject to the following: 

 
A. Action shall be taken at a public meeting. 
B. At least fifteen (15) days before the proposed meeting,  copies of the notice of 

public hearing shall have been transmitted by first class mail to all owners of 
private property contiguous to or within 300 feet of the subdivided land to be 
vacated. If there are not ten (10) different property owners within 300 ft. of the 
boundaries of the land proposed to be vacated, the area of notice shall be 
extended in all directions until ten different owners are found. The current tax 
rolls of the County Assessor shall be used as the source of ownership 
information. 

C. Relevant utilities and other agencies have been notified. 
 

7.3.4.  Action.  In approving the vacation of all or a part of a final plat, the Board of County 
Commissioners shall decide whether any person is adversely affected by the vacation.  
In approving the vacation of all or a portion of a final plat, the Board of County 
Commissioners may require that roads dedicated to the County in the final plat continue 
to be dedicated to the County.   

 
7.3.5.  Filing.  The approved statement declaring the vacation of a portion or all of a final plat 

shall be filed in the office of the County Clerk.  The County Clerk shall mark the final 
plat with the words "Vacated" or "Partially Vacated" and refer on the final plat to the 
volume and page on which the statement of vacation is recorded. 

 
7.3.6.  Utilities.  The rights of any utility existing before the total or partial vacation of any 

final plat are not affected by the vacation of a final plat. 
 

 Section 7.4.  Variances.  
 

Where, in the case of a particular proposed subdivision, it can be shown that strict compliance with 
the requirements of these Regulations would result in a substantial or unreasonable hardship to the 
subdivider because of exceptional topographic, soil or other surface or subsurface conditions, or 
that strict compliance with these Regulations would result in inhibiting the achievement of the 
objectives of these Regulations, the Planning and Zoning Commission may vary, modify, or waive 
their requirements.  
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No variance shall be granted simply because the developer disagrees with or does not wish to meet 
the goals and objectives of these Regulations.  In no case shall a variance be granted which will 
cause the County to absorb costs over and above those typically associated with subdivision 
approval.  Also, no variance shall be granted contrary to the mandatory requirements of State law.  
Requests for variances must be submitted in writing with the preliminary plat.  Variance requests 
shall be reviewed by the Planning and Zoning Commission prior to approval or denial of a 
preliminary plat.  Variance requests shall also be examined by the reviewing agencies with 
expertise relating to the subject of the requested variance.  Variances may be granted for time 
periods and under conditions consistent with reasons for granting them. 

 
7.4.1.  Planned Development Area.  The Board of County Commissioners may grant a 

variance from the standards and requirements of these Regulations if it is presented 
with a plan and program for a new town, a complete community, or a neighborhood 
unit, which, in the judgment of the Board of County  Commissioners provides adequate 
public spaces and improvements for the circulation, recreation, light, air, and service 
needs of the tract when fully developed and populated, and which also provides such 
covenants and other legal provisions as will assure conformity to and achievement of 
the plan. 

 
7.4.2.  Required Findings.  Before recommending approval of a Variance to the Planning and 

Zoning Commission, the Planning Director shall make the following findings of fact.  
These same findings must be made by the Planning and Zoning Commission before it 
may approve a Variance.  Finally, these same findings must be made by the Board of 
County Commissioners before it may act on an appeal regarding a Variance.  Granting 
of the Variance: 

 
A.  Shall not constitute a grant of special privilege inconsistent with the limitations 

on other properties in the area of notice. 
B.  Shall not be detrimental to the public health, safety, or welfare, or be materially 

injurious to properties or improvements in the area of notice. 
C. Is justified because there is a physical hardship for the applicant resulting from 

size, shape or existing structures thereon, or from topographic or physical 
conditions on the site or in the area of noticed.    

D. Upholds the spirit and intent of these Regulations, public safety and welfare 
secured, and substantial justice done. 

 
7.4.3.  Warrants. The Variance shall be warranted for one or more of the following reasons: 
 

A. Strict or literal interpretation and enforcement of the specified performance 
standard or regulation would result in unnecessary physical hardship on the 
property owners inconsistent with the purposes of these Regulations; or  

B.  Exceptional or extraordinary circumstances or conditions exist which are 
applicable to the site of the variance that do not apply generally to other 
properties in the vicinity. 

 
7.4.4.  Procedures. The following procedures and requirements shall apply to all requests for 

variances under these Regulations. 
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A. Requests for variances shall be submitted in writing prior to or at the time of 
request for preliminary plat approval on a form provided by the Planning 
Division for that purpose, and upon payment of the required administrative fee. 

B. Variance requests shall be reviewed by the County Planning and Zoning 
Commission in public hearings prior to or concurrent with public hearings that 
are held for recommendations for approval or denial of the preliminary plat.  

C. Notice of the request for variance shall be given in the same manner as notice is 
provided for any public hearing required in these Regulations and shall comply 
with the requirements of the Open Meetings Act of the State of New Mexico. 

D. Variance requests shall be submitted to the state or other reviewing agency 
having expertise with respect to the subject matter for which the variance is 
sought, and shall be governed by the same time limits. 

E. The County Planning Division shall make written findings of fact regarding 
each of the requirements of these Regulations and shall produce those findings 
of fact on each request for variance. 

F. Notice of the decision and order shall be prepared, signed and filed with the 
Planning Division within five (5) working days after the final approval is 
obtained from the Planning and Zoning Commission or Board of County 
Commissioners at the public hearing at which the variance is considered. 

 
7.4.5.  Conditions on Variances.  In granting Variances, the Planning and Zoning Commission 

may impose conditions regarding further expansions, maximum height limits, time 
limitations, type of construction, and buffering that will ensure that the use of the 
property to which the Variance applies will be compatible as practicable with and not 
adversely effect properties within the area of notification. 

 
7.4.6.  Notification of Action.  A letter of notification shall be sent by the Planning Director to 

the applicant within five (5) working days following consideration of a Variance by the 
Planning and Zoning Commission and/or the Board of County Commissioners.  Said 
letter shall state the nature and conditions of approval of Variances,  or alternately, shall 
state the reasons for denial of Variances.  Said letter shall also explain the next action 
required or available to the applicant in pursuing the Variance. 

 
Section 7.5.  Amendments 

 
These Regulations may be amended from time to time as conditions warrant.  Amendments shall be 
made by ordinance adopted by the Board of County Commissioners in accordance with '4-37-1 et 
seq. NMSA 1978 compilation as amended, and in accordance with '47-6-1 et seq. NMSA 1978 
compilation as amended. 

 
Section 7.6.  Exemptions 

 
7.6.1.  Approval Required. It is unlawful for any person to divide a surface area of land, 

including land within a previously approved subdivision, into two or more parcels for 
the purpose of sale, lease or other conveyance or for building development, whether 
immediate or future, unless such person either obtains approval for a subdivision as 
provided in these Regulations or files and obtains approval for a Claim of Exemption as 
provided in this Article.  
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7.6.2.  Verification of Exemption.  
 

A. Any person claiming entitlement to an exemption under the provision of these 
Regulations shall file a written claim of exemption on the form prescribed in the 
 Appendix of these Regulations with the County Planning Division before 
making the land division for which the claim of exemption is made. 

B. The County Planning Director shall review the claim of exemption and 
supporting documents and shall  return the completed exemption claim form to 
the applicant by either personal notification or first class mail, with a copy to the 
Planning and Zoning Commission within ten (10) working days after receipt of 
the completed claim of exemption; provided, however, that the ten (10) working 
day period shall not begin to run until the person claiming the exemption has 
delivered a completed Claim of Exemption and all supporting documents to the 
County Planning Director.  The date of notification is either the date of mailing 
or the personal notification. 

 
1. A claim of exemption shall be approved by the Planning Director unless 

the request does not qualify for an exemption as stated within the 
definition of a subdivision contained within Article 2 of these regulations, 
or of lot size and access requirements as stated in the County Land Use 
and Zoning Regulations, except that only one exemption may be 
approved for a particular property within a five (5) year period. If the 
claim of exemption is approved, or if the county Planning Director fails to 
mail written notice to the claimant within ten (10) working days after 
receipt of the completed claim of exemption and all supporting 
documents, the person claiming the exemption may divide the land in the 
manner provided by the exemption under which the application was made 
  without complying with the provisions of  this section. If approved, the 
claim of exemption form shall be filed along with the conveyancing 
documents in the office of the County Clerk. 

2. In denying a claim of exemption, the Planning Director shall cite the 
reason the request does not qualify for an exemption as stated within the 
definition of a subdivision contained within Article 2 of these regulations, 
or of lot size and access requirements as stated in the County Land Use 
and Zoning Regulations. If the claim of exemption is denied, the person 
claiming the exemption may appeal the denial as provided in Article 10, 
or request an interpretation of the requirements of these Regulations as 
provided in Article 1, Section 1.6, or may submit an application for 
subdivision as provided in these Regulations. 

 
Section 7.7.  Protection of Cultural Properties, Archaeological Sites, and Unmarked Burials 

 
7.7.1.  Registered Cultural Properties. Any person desiring to subdivide land in the County 

shall demonstrate that they have reviewed the latest edition of the New Mexico Register 
of Cultural Properties (the Register) that has been provided to the County by the State 
Historic Preservation Office, and 
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A. If there are no such properties entered in the Register that are within the 
boundaries of the proposed subdivision, the subdivider shall provide a 
signed affidavit to that effect in the application package for subdivision 
approval; or 

B. If any such properties entered in the Register exist within the boundaries of the 
proposed subdivision, the subdivision shall comply with the requirements of the 
Cultural Properties Act 18-6-1 through 18-6-17 NMSA 1978 and all applicable 
laws regarding cultural properties and archaeological sites. 

 
7.7.2. Unmarked Human Burials 

 
A. According to state policy, any human burial in the state in any unmarked burial 

ground is accorded the protection of law and shall receive appropriate and 
respectful treatment and disposition. 

B. All subdividers shall comply with the requirements of '18-6-11.2 NMSA 1978, 
which prohibits the knowing, willful and intentional excavation, removal, 
disturbance or destruction of any human burial, buried, entombed or 
sepulchered in any unmarked burial ground except by authority of a permit 
issued by the state medical investigator or by the state cultural properties review 
committee with the concurrence of the state archaeologist and state historic 
preservation officer. 

 
ARTICLE 8.  REQUIRED IMPROVEMENTS 
 

Section 8.1.  Construction of Required Improvements 
 

8.1.1.  Improvement Requirements.  The subdivider shall install and construct such improve-
ments, as are required by these Regulations in the manner and to the Design and 
Construction Standards provided in these Regulations.  Approval of the preliminary 
plat is authorization for the subdivider to proceed with the minimum improvements 
required by these Regulations.  Before the construction of any improvements or the 
submission of any bond or other improvement guarantee, the subdivider shall furnish 
the County with all plans necessary for the construction of such improvements.  These 
plans shall be reviewed by the County Engineer/Compliance Coordinator and, if in 
accordance with these Regulations, shall be approved by the County, allowing the 
subdivision development to proceed. 

 
8.1.2.  Design and Construction Standards.  The Doña Ana County Design and Construction 

Standards are established by this Ordinance.  The Design and Construction Standards 
are prepared by a committee appointed by the Chairman of the Planning and Zoning 
Commission, subject to approval at public hearings held by the Planning and Zoning 
Commission and the Board of County Commissioners. The Design and Construction 
Standards Committee shall consist of at least two consulting engineers, one land 
developer, one general contractor engaged in the business of constructing subdivision 
infrastructure improvements, the County Engineer, and a representative of the County 
Planning Department and the Office of the Flood Commission, for terms to be 
established by the Chairman of the Planning and Zoning Commission.  
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8.1.3.  Improvement Agreement.  The County may enter into a subdivision improvement 
agreement with a subdivider.  This agreement shall constitute a binding contract 
between the subdivider and the County and shall contain those terms and conditions 
agreed to by the subdivider and the County. 

 
8.1.4  Warranty of Improvements by the Subdivider. Following construction of required 

improvements and prior to acceptance of the improvements by the County, the 
subdivider shall sign, notarize, and submit to the County a Warranty of Improvements 
form in accordance with the sample provided in the Appendix.  

 
Section 8.2.  Road Development 

 
8.2.1.  Construction Schedule.  Roads within a subdivision shall be constructed only on a 

schedule approved by the Board of County Commissioners.  In approving or dis-
approving a subdivider's road construction schedule, the Board of County 
Commissioners shall consider the: 

 
A. Proposed use of the subdivision. 
B. Period of time before the roads will receive substantial use. 
C. Period of time before construction of homes will begin on the portion of the 

subdivision serviced by the road. 
D. County regulations governing phased development. 
E. Needs of prospective purchasers, lessees and other persons acquiring an interest 

in subdivided land in viewing the land within the subdivision. 
 

8.2.2.  Safety.  All proposed roads shall conform to all applicable safety standards. 
 

8.2.3.  Demonstration of Use/Access.  The Board of County Commissioners shall not approve 
the grading or construction of roads unless and until the subdivider can reasonably 
demonstrate that the roads to be constructed will receive use and that the roads are 
necessary to provide access to parcels or improvements within twenty-four (24) months 
after the date of construction of the road.  It is unlawful for the subdivider to grade or 
otherwise commence construction of roads unless the construction conforms to the 
schedule of road development approved by the Board of County Commissioners, and a 
construction permit has been secured. 

 
8.2.4.  Fencing, Cattle Guards and Gates.  In areas that are determined to be in "open range" 

areas, the developer shall be required to provide fencing, cattle guards and gates around 
the perimeter of the Subdivision to be in accordance with all applicable state or federal 
standards and requirements. 

 
Section 8.3.  Improvement Guarantees 

 
8.3.1. Assurance.  In order for the County to be assured of the completion of required 

improvements, the subdivider shall agree to either: 
 

A. Complete installation of the required improvements before approval of the final 
plat; or 

B. Assure construction of required improvements after final plat approval. 
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8.3.2. Alternatives.  If the subdivider wishes to submit the final plat for review, approval, and 
recording before completion of required improvements, the subdivider shall post a suitable 
improvements guarantee in an  amount approved by the County.  The guarantee shall be not less that 
125 percent of the estimated cost of the required improvement.  This guarantee may be by bond, letter 
of credit, escrow deposit, or other method acceptable to the Board of County Commissioners. 
 

ARTICLE 9.  ADMINISTRATIVE FEES 
 

Any person desiring to subdivide land in the County shall pay the administrative fees set by the County 
for: 

 
Subdivision application              $ 800.00, plus $15.00/lot 
Summary review plat   $ 200.00 
Variance/each request   $ 100.00 
Appeal     $ 100.00   
Claim of Exemption   $   25.00 
Construction permit   $ 600.00 or 4% of total               

improvements, whichever is 
greater. 

ARTICLE 10.  APPEALS 
 

Section 10.1.  Appeal of a Decision 
 

10.1.1. General.  
 

A. Appeals of Subdivisions and Variances to the Board of County 
Commissioners are quasi-judicial matters. 

B. Hearings and appeals shall include the following procedures: 
 

1. A person or group filing an appeal shall include a written AStatement of 
Appearance@ giving the name and address of the person making the 
appeal, signed by the person or the person=s agent. This statement will 
constitute an appearance of record. 

2. The parties to a quasi-judicial matter shall be any of the following who 
have entered an appearance of record: 

 
a. The applicant or applicant=s agent, 
b. The owners, as shown on the records of the County Assessor, 

of lots comprising the application site, and lots within the area 
of notice of the original action. 

c. Any neighborhood association with a demonstrable interest in 
the matter being appealed, 

d. The representatives of any department or agency of the County 
who identify an impact of the subdivision which adversely 
affects public health, safety, and welfare. 

e. An aggrieved party with an interest which is adversely affected 
by the proposed subdivision. 
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3. A party shall be afforded the opportunity to present evidence and 
argument, to question and cross-examine witnesses on all relevant 
issues. The Planning and Zoning Commission, Board of County 
Commissioners, or Board of Appeals, may impose reasonable 
limitations on the number of witnesses heard, and on the nature and 
length of testimony and questioning to avoid unnecessary and 
duplicative testimony and assure that testimony and questioning is 
relevant to the case. 

4. The Zoning Administrator, the Planning and Zoning Commissioners, 
the Board of County Commissioners, and/or the Board of Appeals may 
question witnesses and may request to review documents presented. 

5. The Zoning Administrator shall keep a record of all proceedings in 
quasi-judicial matters heard by the Planning and Zoning Commission. 
The County Clerk shall keep a record of all proceedings in quasi-
judicial matters heard by the Board of County Commissioners or the 
Board of Appeals. 

6. All testimony shall be made under oath or affirmation.  
 

10.1.2 Appeal of a Decision or Determination of the County Community Development 
Department. Any person or party as defined in Section 10.1.1.B.2. aggrieved with  a 
decision made by  the County Staff  in the implementation of these regulations  may 
appeal the decision to the County Planning and Zoning Commission , however, 
clarification of the requirements of these regulations may be requested by any 
person to be scheduled at the next available meeting of the Planning and Zoning 
Commission.  The appeal shall be submitted, reviewed, and heard in accordance 
with the following procedures: 

 
A. The appeal shall be initiated by the filing of a written notice with the 

Community Development Department within thirty (30) days from the date 
of the decision being appealed. 

B. The notice of appeal shall concisely and specifically set forth in writing the 
points on which it is urged the decision or determination of the County staff 
should be set aside by the County Planning and Zoning Commission. 

C. In making a decision on the appeal, the County Planning and Zoning 
Commission shall consider only those concise and specific points on which 
the appellant, in the written notice of appeal, urges the Planning and Zoning 
Commission to set aside the decision of the County staff. The Planning and 
Zoning Commission shall consider all oral and written statements from any 
member or members of the County staff affected by the appeal. 

D. A decision to deny or approve the appeal shall require a majority vote of the 
members of the County Planning and Zoning Commission that are present 
and voting, provided that a quorum is present. The decision shall be based on 
findings of fact that are made part of the record of the meeting. 
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10.1.3 Appeal of a Planning and Zoning Commission Decision.  Any person or party as 
defined in Section 10.1.1.B.2. aggrieved with by a decision of the Planning and 
Zoning Commission regarding Subdivisions or Variances  may appeal the decision 
or determination to the Board of County Commissioners, who shall act as the Board 
of Appeals.  The appeal shall be submitted, reviewed, and heard in accordance with 
the following procedures: 

 
A. The appeal shall be initiated by the filing of a written notice with the 

Community Development Department prior to 5:00 P.M. on the thirtieth 
(30th) day following the date of the decision, accompanied by a non-
refundable fee as specified by these regulations. 

B. The notice of appeal shall concisely and specifically set forth in writing the 
points on which it is urged the decision of the Planning and Zoning 
Commission should be set aside by the Board of County Commissioners. 

C. Appeal hearings before the Board of County Commissioners shall be de novo 
hearings, if the action being appealed was heard before the Planning and 
Zoning Commission. 

D. The appeal shall be heard by the Board of County Commissioners within 
sixty (60) days of the filing of the notice of appeal. 

E. Decisions on appeals made by the Board of County Commissioners shall be 
made by a majority vote of the members present and voting, provided that a 
quorum is present. 

F. The Board of County Commissioners may approve, deny, or reverse the 
decision of the County Planning and Zoning Commission, or make such 
modification upon the appeal as it deems necessary, in order to protect the 
public interest. The decision shall be based on findings of fact. 

 
10.1.4. Board of County Commissioners.  Any person  as defined in Section 10.1.1.B.2.  

who is adversely affected by a decision of the Board of County Commissioners in 
approving or disapproving a preliminary or final plat or other decision made 
pursuant to these Regulations, may appeal to the District Court  within thirty (30) 
days  in the manner required by State law. 

 
10.1.5. Public Notice. Public Notice shall be given in the same manner as required for the 

action being appealed. 
 

Section 10.2.  Appeals to District Court 
 

10.2.1. Appeals to District Court shall be taken as provided by New Mexico Statute, case 
law, District Court Rules of Procedure.  

 
ARTICLE 11.  ENFORCEMENT, PENALTIES, AND REMEDIES 
 

Section 11.1.  Purpose and Authority   
 

Violations of the provisions of these Regulations shall be prosecuted in the manner provided by 
law to protect the health, safety, and welfare of the public according to the County's authority 
under the New Mexico Subdivision Act,  47-6-1 et seq. NMSA 1978.  The remedies provided 
in these Regulations shall be cumulative and not exclusive. 
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Section 11.2.  Investigation of Alleged Violations 
 

All written, signed complaints alleging one or more violations of the provisions of the New 
Mexico Subdivision Act or these Regulations shall be referred to the County Legal Department 
for investigation.  The County Legal Department shall investigate the complaint and take such 
action as is warranted, or make a written recommendation to the Board of County 
Commissioners of what action is warranted.  The County Legal Department may inform the 
complainant in writing of what actions have been taken or will be taken in response to the 
complaint. 

 
Section 11.3.  Penalties and Remedies   

 
Violations of the provisions of these Regulations shall be subject to the following penalties, 
remedies and enforcement procedures: 

 
11.3.1. Utility Connections.  Any water, sewer, electric, or gas utility that connects service 

to individual parcels within a subdivision before a final plat for the subdivision has 
been approved by the Board of County Commissioners or before the landowner 
holds a valid building permit, may be fined a civil penalty of up to five hundred 
dollars ($500) by the Board of County Commissioners.  The Board of County 
Commissioners may also require that any utility connected in violation of this 
section and of '47-6-27.2 NMSA 1978 be disconnected. 

 
11.3.2. Suspension of Right of Sale.  The Board of County Commissioners may suspend or 

revoke approval of a plat as to unsold, unleased or otherwise not conveyed portions 
of a subdivider's plat if the subdivider does not meet the schedule of compliance 
approved by the Board of County Commissioners. 

 
11.3.3. Injunctive Relief, Mandamus.  The Board of County Commissioners, the District 

Attorney, or the Attorney General may apply to the District Court for any one or 
more of the following remedies in connection with violations of the New Mexico 
Subdivision Act and these Regulations: 

 
A. Injunctive relief to prohibit a subdivider from selling, leasing, or otherwise 

conveying any interest in subdivided land until the subdivider complies with 
the terms of the New Mexico Subdivision Act and these Regulations; 

B. Injunctive relief to compel compliance by any person with the provisions of 
the New Mexico Subdivision Act and these Regulations; 

C. Recision and restitution for persons who have purchased, leased, or 
otherwise acquired an interest in subdivided land that was divided, sold, 
leased or otherwise conveyed in material violation of the New Mexico 
Subdivision Act or these Regulations; or 

D. A civil penalty of up to five thousand dollars ($5,000) for each parcel created 
in knowing, intentional or willful violation of the New Mexico Subdivision 
Act or these Regulations. 

 
11.3.4. Bond Not Required.  The Board of County Commissioners, the District Attorney 

and the Attorney General shall not be required to post bond when seeking a 
temporary or permanent injunction or mandamus according to the provisions of the 
New Mexico Subdivision Act. 
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11.3.5. Criminal Penalties   
A. ' 47-6-27 NMSA 1978 provides that: 

 
1. Any person who knowingly, intentionally, or willfully commits a material 

violation of the New Mexico Subdivision Act is guilty of a misdemeanor, 
punishable by a fine of not more than ten thousand dollars ($10,000) per 
violation, or by imprisonment for not more than one year, or both. 

2. Any person who is convicted of a second or subsequent knowing, 
intentional, or willful violation of the New Mexico Subdivision Act is 
guilty of a fourth degree felony, punishable by a fine of not more than 
twenty-five thousand dollars ($25,000) per violation or by imprisonment 
for not more than eighteen (18) months, or both. 

B. Any violation of the provisions of these Regulations is punishable by a fine not 
to exceed three hundred dollars ($300) or imprisonment for not more than 
ninety (90) days, or both, in accordance with '4-37-3 NMSA 1978. 

 
11.3.6 Private Remedies.  Pursuant to '47-6-27.1 NMSA 1978: 

 
A. Any sale, lease or other conveyance of land within a subdivision subject to the 

Act, which subdivision has not been approved by the board of County 
commissioners, shall be voidable at the option of the purchaser, lessee or other 
person acquiring an interest in the subdivided land.  The purchaser, lessee or 
other person acquiring an interest in the subdivided land may recover restitution 
of all money, property or other things paid to or received by the seller, lessor, or 
other conveyor of the subdivided land.  the action shall be brought within six 
years from the time of purchase, lease or other conveyance, in accordance with 
Section 37-1-3 NMSA 1978. 

B. Any purchaser, lessee or other person acquiring an interest in the subdivided 
land who suffers any loss of money or property, real or personal, as a result of 
any violation of the Act or any county subdivision regulation may bring an 
action to recover actual damages.  The action shall be brought within six years 
from the time of purchase, lease or other conveyance, in accordance with 
Section 37-1-3 NMSA 1978. 

C. Any purchaser, lessee or other person acquiring an interest in the subdivided 
land who has purchased, leased or otherwise acquired an interest in land within 
an approved subdivision may bring an action in district court to compel specific 
performance of any proposed improvement set forth in a subdivider's disclosure 
statement or in  any document obligating the person signing the document to 
purchase, lease or otherwise acquire an interest in subdivided land or set forth in 
any advertising or promotional materials relating to the subdivided land.  The 
action shall be brought within six years from the time of purchase, lease or other 
conveyance, in accordance with Section 37-1-3 NMSA 1978. 

D. Costs shall be allowed  to the preliminary party unless the court otherwise 
directs.  The court, in its discretion, may award reasonable attorneys' fees to the 
prevailing party. 

E. The remedies provided in this section are in addition to remedies otherwise 
available under common law or other statutes of this state. 
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F. This section shall apply to all purchases, leases or other conveyances of 
subdivided land in approved or unapproved subdivisions that occur after the 
effective date of this section. 

 
ARTICLE 12.  SEVERABILITY 
 

The provisions of these Regulations are severable, and if any provision, sentence clause, section, or part 
hereof is held illegal, invalid, or unconstitutional, or inapplicable to any person or circumstance, the 
illegality, invalidity, unconstitutionality or inapplicability shall not affect or impair any of the remaining 
provisions, sentences, clauses, sections or parts of these Regulations or their application to other persons 
or circumstances.  It is hereby declared to be the intent of the County that these Regulations would have 
been adopted if such illegal, invalid, or unconstitutional provision, sentence, clause, section, or part had 
not been included herein, and if the person or circumstances to which these Regulations or any part 
thereof are inapplicable had been specifically exempted therefrom. 

 
ARTICLE 13.  REPEAL AND EFFECTIVE DATE 
 

These Regulations repeal The Land Subdivision Regulations of Doña Ana County, Ordinance  
# 86-90.  These Regulations shall become effective on the 1st day of July, 1996. 

 
ARTICLE 14.  DESIGN AND CONSTRUCTION STANDARDS 
 

Section 14.1. Flood Plain and Terrain Management Plan 
 

The Board may approve a Flood Plain and Terrain Management Plan only if it determines that the 
plan conforms with the requirements of the New Mexico Subdivision Act and the Doña County 
Subdivision Regulations.  The subdivider must fulfill the proposals contained in the plan, and the 
plan shall be reviewed and approved by the local conservation district, County Engineering, and 
the County Flood Commissioner=s Office.  All Flood Plain and Terrain Management Plans shall be 
prepared by a professional engineer registered in the State of New Mexico.  The plan shall comply 
with and include the following elements: 

 
14.1.1. Flood Plain and Terrain Management Report.  The report shall be typed and bound on 

82@ by 11" paper and be prepared using the Soil Conservation Service Method (SCS) 
or other approved method. Unless a complete Flood Plain and Terrain Management 
Report is required pursuant to Section 6.2.6.E, the entire plan, including calculations 
and analysis, may be provided on the Grading and Drainage Plan for subdivisions 
subject to summary review. When using the SCS method, the minimum initial time is 
five minutes and the time of concentration  shall be not less than ten minutes.  The 
report shall contain at least the following elements: 

 
A. Calculations and Analysis for: 

 
1. peak flow from  all off site tributary drainage areas; 
2. peak flow within the proposed subdivision for all onsite drainage basins; 
3. closed sub-basin analysis including identification of water into or out of 

sub-basins; 
4. drainage problems and solutions which are anticipated within the 

development; 
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5. effects of 10 and 100 year 24 hour storm events; 
6. routing and accumulative flows for 10 year and 100 year 24 hour storms 

at all critical points in the drainage system, which may include points of 
intersection, change of flow, change of slope, change of structural 
elements, and any other critical point in the drainage system; and 

7. function, analysis and capacity calculations for all drainage system 
components that are part of the subdivision proposal, which may include 
inlets,  storm drains,  channels, streets, culverts, ponds, swales, dams, 
berms, etc. 

 
B.  Grading and Drainage Plan including at least the following: 

 
1. existing  contours for  the development with a contour interval based on 

mean sea level datum at a minimum 2 foot contour interval  if the slope is 
 2% or less, or 5 foot contour interval if the slope is greater than 2%; 

2. proposed grades represented as contours and/or spot elevations as 
necessary to define construction requirements and drainage patterns 
within the subdivision; 

3. location and elevations of USGS, Bureau of Reclamation, EBID, State 
Highway Department and/or the International Boundary and Water 
Commission benchmarks used in determining the location of 
improvements within the subdivision; 

4. a project benchmark, established within or adjacent to the project limits; 
5. descriptions of existing irrigation and drainage facilities and structures, 

such as ditches, drainage ways, gutters and culverts, including all 
pertinent information such as size, slope and material; 

6. overall drainage area boundaries and drainage subarea boundaries; 
7. proposed drainage improvements designed in accordance with Section 

14.1.4, including storm drains, open drainage ways, rights-of-ways, 
easements, storm system inlets, gutters, manholes, culverts, erosion 
control and energy dissipation devices, ponds, and any other required 
structures or drainage system components which will be  constructed 
within the subdivision; 

8. all pertinent drainage information, including drainage flow arrows, flow 
rates, volumes, proposed inflow and outfall points for runoff from the 
study area; and 

9. subdivision limits and individual lots, including building envelopes, 
footprints, or pads if applicable, rights-of-way, easements, and proposed 
street improvements. 

 
14.1.2.  Construction Plans shall be prepared by a registered professional engineer licensed in 

the State of New Mexico, shall be prepared on 24"x 36" sheets, and shall contain at 
least the following: 

 
A. General Requirements for construction plans shall include: 

 
1. title sheet; 
2. copy of proposed subdivision plat, showing existing and proposed 

easements and rights-of-way; 
3. copy of final grading and drainage plan; 
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4. plans and profiles for all components of the storm drainage system 

proposed to be constructed within the subdivision, except for minor 
structures that may be adequately defined in other ways; 

5. details for all drainage system components as required to define structural 
or construction methods and requirements.   

 
B. Plan and Profile Details. Construction drawings shall include at least the 

following: 
 

1. north arrow; 
2. subdivision limits and individual lot lines, existing and proposed 

easements and rights-of-way; 
3. all street and paving improvements, including street  names, sections and 

widths; 
4. existing and proposed utilities affected by the proposed construction; 
5. existing ground surface and proposed ground surface grades clearly 

delineated; 
6. project bench marks; and 
7. information on proposed pipes and culverts including; 

 
a.        stationing; 
b. profile; 
c. size of pipes; 
d. grades of pipes; 
e.  length between manholes or other access points; 
f. typical details for all bedding situations encountered in the 

subdivision; 
g. construction details, station numbers, invert elevations and top 

elevations for all inlets and outlets, manholes, and all connections 
to existing drainage systems; and 

h. construction notes, including pipe composition and specification 
references as required. 

8. details on proposed open channels including: 
 

a. stationing; 
b. profile indicating grade of invert of channel, top of lining, (if 

any), and adjacent ground grade; 
c. typical cross sections; 
d. rip-rap and bedding details with gradation requirements; 
e.  lining details; 
f.  structural details including subgrade, foundation, and lining for 

all  inlet, outlet, and other structures; and 
g.  construction notes and specification references as required. 

 
14.1.3. Maintenance Agreement.  Clearly define the responsibilities and requirements of the 

individuals responsible for maintaining all elements of the drainage system. 
 

14.1.4. General Design Considerations.  Compliance with the following criteria is essential to 
the proper preparation of a Plan: 
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(summary of default provisions of each real estate contract)                                                                                       
 

(summary of release provisions of each real estate contract)                                                                                       
 

(statement of any other encumbrances on the land)                                                                                                  
 

(statement of any other conditions relevant to the state of title)                                                                                       
 
4. STATEMENT OF ALL RESTRICTIONS OR RESERVATIONS OF RECORD THAT SUBJECT THE SUBDIVIDED 

LAND TO ANY CONDITIONS AFFECTING ITS USE OR OCCUPANCY 
 

(state here all deed and plat restrictions  
affecting the subdivided land)                                                                                                                             

 
5. UTILITIES 
 

(name of entity providing     
electricity, if available)                                          (estimated cost to purchaser)                                 

 
(name of entity providing 
gas service, if available)                                        (estimated cost to purchaser)                                   

  
(name of entity providing       
water, if available)                                             (estimated cost to purchaser)                                   

 
(name of entity providing      
telephone, if available)                                        (estimated cost to purchaser)                                   

 
(name of entity providing      
liquid waste disposal, 
if available)                                                        (estimated cost to purchaser)                                   

 
(name of entity providing    
 solid waste disposal, 
if available)                                                       (estimated cost to purchaser)                                   

 
6. INSTALLATION OF UTILITIES 
 

(electricity)                              (date)                                                            
 

(gas)                                       (date                                                             
 

(water)                                  (date)                                                            
 

(telephone)                             (date)                                                            
 

(liquid waste disposal)               (date)                                                       
 

(solid waste disposal)                (date)                                                       
 
7. UTILITY LOCATION 
 

(if all utilities are to be provided to each parcel in the subdivision,  
please state here)                                                                                                                                               

 
(if utilities are to be provided to some but not all parcels in the subdivision, state which  
utilities will be provided to each parcel)                                                                                                                
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(state whether each utility will be above ground or underground)  

 
Above ground  Underground  

electricity                                                                                
 

gas                                                                                         
 

water                                                                                                     
 

telephone                                                                               
 

liquid waste disposal                                                                  
 

solid waste disposal                                                                  
  
8. WATER AVAILABILITY 
 

(describe the maximum annual water requirements of the subdivision including  
water for indoor and outdoor domestic uses)                                                                                                          

 
(describe the availability and sources of water to meet the subdivision's  
maximum annual water requirements)                                                                                                                  

 
(describe the means of water delivery  
within the subdivision)                                                                                                                                     

 
(describe any limitations and restrictions on  
water use in the subdivision)                                                                                                                              

 
(summarize the provisions of any covenants or other restrictions 
requiring the use of water saving fixtures and other water conservation measures)                                                              

 
(describe what measures, if any, will be employed to monitor or restrict  
water use in the subdivision)                                                                                                                              

 
9a. FOR SUBDIVISIONS WITH COMMUNITY WATER SYSTEMS (if applicable) 
 

(name and address of entity providing water)                                                                                                         
 

(source of water and means of delivery)                                                                                                                
 

(summary of any legal restrictions on either indoor or outdoor usage)                                                                           
 

(statement that individual wells are prohibited, if such is the case)                                                                               
 
9b. FOR SUBDIVISIONS WITH INDIVIDUAL DOMESTIC WELLS OR SHARED WELLS (if applicable) 
 

(state whether wells will be provided by the subdivider or by the  
prospective purchaser/lessee/conveyee)                                                                                                                 

 
(if wells are provided by purchaser/lessee/conveyee, state the estimated 
cost to complete a domestic well, including drilling, pressure tank,  
control devices, storage and treatment facilities)                                                                                                         

 
(if wells are provided by the subdivider, state the cost, if any  
to the purchaser/lessee/conveyee)                                                                                                                          

 
(summary of legal restrictions on either indoor or outdoor usage)                                                                                   

 
(average depth to groundwater and the minimum and maximum well  
depths to be reasonably expected)                                                                                                                        
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(recommended total depth of well)                                                                                                                       
 

(estimated yield in gallons per minute of wells  
completed to recommended total depth)                                                                                                                

 
10. WATER QUALITY 

 
(describe the quality of water available for domestic use  
within the subdivision)                                                                                                                 

 
(describe water quality in laymen=s terms relating to taste, discoloration of clothes, irritation to skin,  
odor, and degree of hardness of water)                                                                                                                 

 
11. LIQUID WASTE DISPOSAL 
 

(describe the precise type of liquid waste disposal system that  
is proposed and that has been approved by the Board of County  
Commissioners for use within the subdivision)                                                                                                           
NOTE:  NO LIQUID WASTE DISPOSAL SYSTEM MAY BE USED IN THIS SUBDIVISION OTHER THAN A 
SYSTEM APPROVED FOR USE IN THIS SUBDIVISION BY THE BOARD OF COUNTY COMMISSIONERS. 
 PRIOR TO OCCUPANCY, ALL LOTS MUST HAVE EVIDENCE OF A FUNCTIONING  LIQUID WASTE  
DISPOSAL SYSTEM INSTALLED BY A LICENSED CONTRACTOR OR PLUMBER IN ACCORDANCE 
WITH PERMITS ISSUED BY THE NEW MEXICO ENVIRONMENT DEPARTMENT, INSPECTED BY THE 
CONSTRUCTION  INDUSTRIES  DIVISION, AND VERIFIED BY THE OFFICE OF BUILDING 
INSPECTION. 

 
12. SOLID WASTE DISPOSAL 
 

(describe the means of solid waste disposal that is  
proposed for use within the subdivision)                                                                                                               

 
13. TERRAIN MANAGEMENT 

 
(describe the suitability for residential use of the soils in the  
subdivision as defined in the Natural Resource Conservation  
District's soil survey for Doña Ana County)                                                                                                           
 
(describe any measures necessary for overcoming soil and topographic  
limitations, and who will be responsible for implementing  
these measures)                                                                                                                                                

 
(identify by lot and block numbers all parcels within the 
subdivision that are subject to flooding)                                                                                                                

 
(identify by lot and block number all parcels within the subdivision  
located in whole or in part on slopes in excess of 4%)                                                                                              

 
(describe the surface drainage for  
all lots in the subdivision)                                                                                                                                 

 
(describe the subsurface drainage  
for all lots in the subdivision)                                                                                                                             

 
(describe the nature, location and completion dates of all storm drainage systems constructed or required to be constructed in 
the subdivision)                                                                                                                                                     
NOTE: AN EXCERPTED COPY OF THAT PORTION OF THE APPROVED GRADING AND DRAINAGE PLAN 
FROM THE TERRAIN MANAGEMENT PLAN APPLICABLE TO THE LOT BEING PURCHASED IS TO BE 
ATTACHED TO THIS DISCLOSURE STATEMENT TO BE PROVIDED TO THE BUYER, AND SAID COPY 
SHALL BE ATTACHED TO AN APPLICATION FOR A BUILDING PERMIT ON THE LOT BEING PURCHASED. 
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14. SUBDIVISION ACCESS 
 

(name of town nearest to subdivision)                                                                                                                  
 

(distance from nearest town to subdivision and the  
route over which that distance is computed)                                                                                                           

 
(describe access roads to subdivision)                                                                                                                   

 
(state whether or not subdivision is  
accessible by conventional vehicle)                                                                                                                      

 
(state whether or not subdivision is ordinarily accessible  

  at all times of the year and under all weather conditions)                                                                                           
 

(describe the width and surfacing of all  
roads within the subdivision)                                                                                                                              

 
(state whether the roads within the subdivision  
have been accepted for maintenance by the County)                                                                                                 

 
(if the roads within the subdivision have not been accepted for maintenance  
by the County, state how the roads will be maintained and describe lot owners'  
responsibilities and obligations with respect to road maintenance)                                                                                   

 
15. MAINTENANCE 
 

(state whether the roads and other improvements within the  
subdivision will be maintained by the county, the subdivider  
or an association of lot owners, and what measures have been taken  
to make sure that maintenance takes place)                                                                                                               

 
16. CONSTRUCTION GUARANTEES (if applicable) 
 

(describe any proposed roads, drainage structures, water  
treatment facilities or other improvements that will not be  
completed before parcels in the subdivision are offered for sale)                                                                                   

 
(describe all performance bonds, letters of credit or other  
collateral securing the completion of each proposed improvement)                                                                               
NOTE:  UNLESS THERE IS A SUFFICIENT BOND, LETTER OF CREDIT OR OTHER ADEQUATE 
COLLATERAL TO SECURE THE COMPLETION OF PROPOSED IMPROVEMENTS, IT IS POSSIBLE 
THAT THE PROPOSED IMPROVEMENTS WILL NOT BE COMPLETED.  CAUTION IS ADVISED. 

 
17. ADVERSE OR UNUSUAL CONDITIONS 
 

(state any activities or conditions adjacent to or nearby the subdivision,  
such as feed lots, dairies, cement plants or airports, that would subject  
the subdivided land to any unusual conditions affecting its use or occupancy)                                                                   

 
18. FIRE PROTECTION 
 

(distance to nearest fire station from subdivision)                                                                                                    
 

(route over which that distance is computed)                                                                                                          
 

(state whether the fire department is full-time or volunteer)                                                                                        
 
19. POLICE PROTECTION 
 

List the various police units that patrol the subdivision. 
 

(sheriff's department, if applicable)                                                                                                                     
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(municipal police, if applicable)                                                                                                                          
 

(state police, if applicable)                                                                                                                                
 
20. PUBLIC SCHOOLS 
 

(name of and distance to nearest public  
elementary school serving the subdivision)                                                                                                            

 
(name of and distance to nearest public junior  
high or middle school serving the subdivision)                                                                                                        

 
(name of and distance to nearest public  
high school serving the subdivision)                                                                                                                     

 
21. AGRICULTURE 
 
New Mexico law includes statute (NMSA 47-9) cited as the ARight to Farm Act.@ According to this law, Aany agricultural operation or 
facility is not, nor shall it become, a private or public nuisance by any changed condition in or about the locality of the operation or 
facility, if the operation was not a nuisance at the time it began and has been in existence for more than a year.@ The Right to Farm 
Act includes, but is not limited to, operations and facilities within the farm or ranch such as: chemical application, field preparation, 
irrigation, cultivation, conservation practices, pruning, plowing, planting, roadside market or any other use of the land for the 
production of plants, crops, trees, forest products, orchard crops, livestock, poultry or fish. 
 
21. CULTURAL AND HISTORIC PROPERTIES PROTECTION 
 
There are/are not any properties within the boundary of this subdivision that have been entered into the New Mexico Register of 
Cultural Properties. Any such properties entered in the Register must comply with the requirements of the Cultural Properties Act 18-
6-1 through 18-6-17 NMSA 1978 and all applicable laws regarding cultural properties and archaeological sites. 
 
No investigation into unmarked burials has been made. During construction, it is the buyer=s responsibility to report any unmarked 
burials that are discovered to the State Medical Investigator or to the State Historic Preservation Office. 
 
22. CERTIFICATION AND NOTARY 
 
I certify that the information provided by me in this disclosure statement is true and correct. 
 

                                                                                                                                   
Signature     Print your name here 
 
                                                                                                                                  
Address     City, state and zip code 
 
                                                                                                                                  
Telephone number(s)   Corporation or Partnership 

 
SUBSCRIBED AND SWORN to before me this ______ day of _______________, <year>____. 

 
________________________________   
Notary Public 

 
My commission expires:     

 
__________________________  

 
State of New Mexico   

}   ss  
 

County of Doña Ana 
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Disclosure Statement for Subdivisions Containing Six (6) Parcels or More 
 

YOU SHOULD READ THIS DISCLOSURE STATEMENT BEFORE YOU SIGN ANY DOCUMENTS OR AGREE TO 
ANYTHING. 
 
This disclosure statement is intended to provide you with enough information to make an informed decision on the purchase, lease or 
acquisition of the property described in this statement.  You should read carefully all of the information contained in this disclosure 
statement before you decide to buy, lease or otherwise acquire the described property.   
 
Various public agencies may have issued opinions on both the subdivision proposal and the information contained in this disclosure 
statement.  Summaries of these opinions are contained in this disclosure statement.  They may be favorable or unfavorable.  You 
should read them closely. 
 
The Board of County Commissioners has examined this disclosure statement to determine whether the subdivider can fulfill what the 
subdivider has said in this disclosure statement.  However, the Board of County Commissioners does not vouch for the accuracy of 
what is said in this disclosure statement.  In addition, this disclosure statement is not a recommendation or endorsement of the 
subdivision by either the County or the State.  It is informative only. 
 
The Board of County Commissioners recommends that you inspect the property before buying, leasing or otherwise acquiring it.   
 
If you have not inspected the parcel before purchasing, leasing or otherwise acquiring it, you have six (6) months from the 
time of purchase, lease or other acquisition to personally inspect the property.  After inspecting the parcel within the six (6) 
month period, you have three (3) days to rescind the transaction and receive all your money back from the subdivider when 
merchantable title is revested in the subdivider.  To rescind the transaction you must give the subdivider written notice of 
your intent to rescind within three (3) days after the date of your inspection of the property. 
 
County regulations require that any deed, real estate contract, lease or other instrument conveying an interest in a parcel in the 
subdivision be recorded with the County Clerk. 
 
Building permits, wastewater permits or other use permits must be issued by state or county officials before improvements are 
constructed.  You should investigate the availability of such permits before you purchase, lease, or otherwise acquire an 
interest in the land.  You should also determine whether such permits are requirements for construction of additional 
improvements before you occupy the property.  
 
1. NAME OF SUBDIVISION 
 

(name of subdivision)                                                                                                                                          
 
2. NAME AND ADDRESS OF SUBDIVIDER 
 

(name of subdivider)                                                                                                                                           
 

(addressofsubdivider)                                                                                                                                                                        
       

3. NAME AND ADDRESS OF PERSON IN CHARGE OF SALES, LEASING OR OTHER CONVEYANCE IN NEW 
MEXICO 

 
(name of person in charge of sales, 
leasing or other conveyance)                                                                                                                                  

 
(address of person in charge of sales, 
leasing or other conveyance)                                                                                                                                  

 
(telephone number of person in charge of 
sales, leasing or other conveyance)                                                                                                                         

 
4. SIZE OF SUBDIVISION BOTH PRESENT AND ANTICIPATED 
 

Present      Anticipated 
 

(number of parcels)                                        (number of parcels)                                          
 

(number of acres in subdivision)                       (number of acres in subdivision)                          
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5. SIZE OF LARGEST PARCEL OFFERED FOR SALE, LEASE OR CONVEYANCE WITHIN THE SUBDIVISION 
 

(size of largest parcel in acres)                                                                                                                            
 
6. SIZE OF SMALLEST PARCEL OFFERED FOR SALE, LEASE OR CONVEYANCE WITHIN THE SUBDIVISION 
 

(size of smallest parcel in acres)                                                                                                                         
 
7. PROPOSED RANGE OF PRICES FOR SALES, LEASES OR OTHER CONVEYANCES 
 

($ = lowest amount)                           (size of parcel sold, leased or conveyed)                                              
 

($ = highest amount)                          (size of parcel sold, leased or conveyed)                                              
 
8. FINANCING TERMS 
 

(interest rate)                                                                                                                                                 
 

(term of loan or contract)                                                                                                                                 
 

(minimum down payment)                                                                                                                                
 

(service charges and/or escrow fees)                                                                                                                   
 

(premium for credit life or other insurance if it is a condition for giving credit)                                                                
 

(closing costs)                                                                                                                                               
 

(any other information required by the Truth in Lending 
Act and Regulation Z if not set forth above)                                                                                                          

 
9. NAME AND ADDRESS OF HOLDER OF LEGAL TITLE 
 

(name of person who is recorded as having legal title)                                                                                             
 

(address of person who is recorded as having legal title)                                                                                          
NOTE:  IF ANY OF THE HOLDERS OF LEGAL TITLE NAMED ABOVE IS A CORPORATION, LIST THE 
NAMES AND ADDRESSES OF ALL OFFICERS OF THAT CORPORATION. 

 
10. NAME AND ADDRESS OF PERSON HAVING EQUITABLE TITLE 
 

(name of person who is recorded as having equitable title)                                                                                         
 

(address of person who is recorded as having equitable title)                                                                                      
NOTE:  IF ANY OF THE HOLDERS OF EQUITABLE TITLE NAMED ABOVE IS A CORPORATION, LIST 
THE NAMES AND ADDRESSES OF ALL OFFICERS OF THAT CORPORATION. 

 
11. CONDITION OF TITLE 
 

Include at least the following information where applicable 
 

(number of mortgages)                                                                                                                                     
 

(name and address of each mortgagee)                                                                                                                  
 

(balance owing on each mortgage)                                                                                                                      
 

(summary of release provisions of each mortgage)                                                                                                   
 

(number of real estate contracts on the subdivided land for 
which the subdivider is making payments as a purchaser)                                                                                          

 
(name and address of each person holding a real estate contract as owner of the subdivided  
land for which the subdivider is making payments as a purchaser)                                                                               
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 (balance owing on each real estate contract)                                                                                                          
 

(summary of default provisions of each real estate contract)                                                                                       
 

(summary of release provisions of each real estate contract)                                                                                       
 

(statement of any other encumbrances on the land)                                                                                                  
 

(statement of any other conditions relevant to the state of title)                                                                                       
 
12. STATEMENT OF ALL RESTRICTIONS OR RESERVATIONS OF RECORD THAT SUBJECT THE SUBDIVIDED 

LAND TO ANY CONDITIONS AFFECTING ITS USE OR OCCUPANCY 
 

(state here all deed and plat restrictions  
affecting the subdivided land)                                                                                                                             

 
13. ESCROW AGENT 
 

(name of escrow agent)                                                                                                                                     
 

(address)                                                                                                                                                       
 

(statement of whether or not the subdivider has any interest  
in or financial ties to the escrow agent)                                                                                                                 

 
14. UTILITIES 
 

(name of entity providing     
electricity, if available)                                          (estimated cost to purchaser)                                    

 
(name of entity providing 
gas service, if available)                                        (estimated cost  to purchaser)                                  

 
(name of entity providing       
water, if available)                                             (estimated cost to purchaser)                                    
(name of entity providing      
telephone, if available)                                        (estimated cost to purchaser)                                    
(name of entity providing      
liquid waste disposal, 
if available)                                                       (estimated cost to purchaser)                                    
(name of entity providing    
 solid waste disposal, 
if available)                                                       (estimated cost to purchaser)                                    

15. INSTALLATION OF UTILITIES 
 

(electricity)                              (date)                                                            
 

(gas)                                       (date                                                             
 

(water)                                  (date)                                                            
 

(telephone)                             (date)                                                            
 

(liquid waste disposal)               (date)                                                            
 

(solid waste disposal)                 (date)                                                           
 
16. UTILITY LOCATION 
 

(if all utilities are to be provided to each parcel in the subdivision,  
please state here)                                                                                                                                               

 
(if utilities are to be provided to some but not all parcels in the subdivision, state which  
utilities will be provided to each parcel)                                                                                                                
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(state whether each utility will be above ground or underground)  

 
Above ground  Underground  

electricity                                                                                
 

gas                                                                                         
 

water                                                                                                     
 

telephone                                                                               
 

liquid waste disposal                                                                  
  

solid waste disposal                                                                   
 
17. WATER AVAILABILITY 
 

(describe the maximum annual water requirements of the subdivision including  
water for indoor and outdoor domestic uses)                                                                                                          

 
(describe the availability and sources of water to meet the subdivision's  
maximum annual water requirements)                                                                                                                  

 
(describe the means of water delivery  
within the subdivision)                                                                                                                                     

 
(describe any limitations and restrictions on  
water use in the subdivision)                                                                                                                              

 
(summarize the provisions of any covenants or other restrictions 
requiring the use of water saving fixtures and other water conservation measures)                                                              

 
(describe what measures, if any, will be employed to monitor or restrict  
water use in the subdivision)                                                                                                                              

 
18. FOR SUBDIVISIONS WITH COMMUNITY WATER SYSTEMS 
 

(name and address of entity providing water)                                                                                                         
 

(source of water and means of delivery)                                                                                                                
 

(summary of any legal restrictions on either indoor or outdoor usage)                                                                           
 

(statement that individual wells are prohibited, if such is the case)                                                                               
 
19. FOR SUBDIVISIONS WITH INDIVIDUAL DOMESTIC WELLS OR SHARED WELLS 
 

(state whether wells will be provided by the subdivider or by the  
prospective purchaser/lessee/conveyee)                                                                                                                 

 
(if wells are provided by purchaser/lessee/conveyed, state the estimated 
cost to complete a domestic well, including drilling, pressure tank,  
control devices, storage and treatment facilities)                                                                                                         

 
(if wells are provided by the subdivider, state the cost, if any  
to the purchaser/lessee/conveyed)                                                                                                                          

 
(summary of legal restrictions on either indoor or outdoor usage)                                                                                   

 
(average depth to groundwater and the minimum and maximum well  
depths to be reasonably expected)                                                                                                                        

 
(recommended total depth of well)                                                                                                                       
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(estimated yield in gallons per minute of wells  
completed to recommended total depth)                                                                                                                

 
20. LIFE EXPECTANCY OF WATER SUPPLY 
 

(state the life expectancy of each source of water supply for the  
subdivision under full development of the subdivision)                                                                                              

 
21. SURFACE WATER* 

*Not applicable where subdivider intends to provide water for domestic use. 
 

(provide a detailed statement the source and yield of the  
surface water supply and any restrictions to which the surface water supply is subject)                                                      

 
22. NEW MEXICO STATE ENGINEER'S OPINION ON WATER AVAILABILITY 
 

Include here the approved summary of the opinion received by the Board of County Commissioners from the New Mexico 
State Engineer regarding: 

 
(whether or not the subdivider can furnish water sufficient in quantity 
to fulfill the maximum annual water requirements of the subdivision,  
including water for indoor and outdoor domestic uses)                                                                                                

 
(whether or not the subdivider can fulfill the proposals in  
this disclosure statement concerning water, excepting water quality)                                                                              

 
23. WATER QUALITY 
 

(describe the quality of water in the  
subdivision available for human consumption)                                                                                                        

 
(describe any quality that would make the  
water unsuitable for use within the subdivision)                                                                                                      

 
(state each maximum allowable water quality parameter that  
has been exceeded with the approval of the Board of County  
Commissioners and the name of the element, compound or standard  
that has exceeded that parameter)                                                                                                                        

 
24. NEW MEXICO ENVIRONMENT DEPARTMENT'S OPINION ON WATER QUALITY 
 

Include here the approved summary of the opinion received by the Board of County Commissioners from the New Mexico 
Environment Department on: 

 
(whether or not the subdivider can furnish water of an acceptable  
quality for human consumption and measures to protect the water  
supply from contamination in conformity with state regulations)                                                                                  

 
(whether or not the subdivider can fulfill the water  
quality proposal made in this disclosure statement)                                                                                                  

 
(whether or not the subdivider's proposal for water quality  
conforms to the County's water quality regulations)                                                                                                 
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25. LIQUID WASTE DISPOSAL 
 

(describe the precise type of liquid waste disposal system that  
is proposed and that has been approved by the Board of County  
Commissioners for use within the subdivision)                                                                                                           
NOTE:  NO LIQUID WASTE DISPOSAL SYSTEM MAY BE USED IN THIS SUBDIVISION OTHER THAN A 
SYSTEM APPROVED FOR USE IN THIS SUBDIVISION BY THE BOARD OF COUNTY COMMISSIONERS. 
 PRIOR TO OCCUPANCY, ALL LOTS MUST HAVE EVIDENCE OF A FUNCTIONING  LIQUID WASTE  
DISPOSAL SYSTEM INSTALLED BY A LICENSED CONTRACTOR OR PLUMBER IN ACCORDANCE 
WITH PERMITS ISSUED BY THE NEW MEXICO ENVIRONMENT DEPARTMENT, INSPECTED BY THE 
CONSTRUCTION  INDUSTRIES  DIVISION, AND VERIFIED BY THE OFFICE OF BUILDING 
INSPECTION. 

 
26. N.M. ENVIRONMENT DEPARTMENT'S OPINION ON LIQUID WASTE DISPOSAL 
 

Include here the approved summary of the opinion received by the Board of County Commissioners from the New Mexico 
Environment Department on: 

 
(whether there are sufficient liquid waste disposal facilities to fulfill the requirements of  
the subdivision in conformity with state regulations)                                                                                                 

 
(whether or not the subdivider can fulfill the liquid waste  
proposals made in this disclosure statement)                                                                                                           

 
(whether or not the subdivider's proposal for liquid waste disposal conforms  
to the County's liquid waste disposal regulations)                                                                                                    

 
27. SOLID WASTE DISPOSAL 
 

(describe the means of solid waste disposal that is  
proposed for use within the subdivision)                                                                                                               

 
28. NEW MEXICO ENVIRONMENT DEPARTMENT'S OPINION ON SOLID WASTE DISPOSAL 
 

Include here the approved summary of the opinion received by the Board of County Commissioners from the New Mexico 
Environment Department on: 
 
(whether or not there are sufficient solid waste disposal facilities to fulfill the needs  
of the subdivision in conformity with state regulations)                                                                                             

 
(whether or not the subdivider can fulfill the solid waste  
proposals made in this disclosure statement)                                                                                                           

 
(whether or not the subdivider's proposal for solid waste disposal  
conforms to the County's regulations on solid waste disposal)                                                                                     

 
29. TERRAIN MANAGEMENT 

 
(describe the suitability for residential use of the soils in the  
subdivision as defined in the Natural Resource Conservation  
District's soil survey for Doña Ana County)                                                                                                           
 
(describe any measures necessary for overcoming soil and topographic  
limitations, and who will be responsible for implementing  
these measures)                                                                                                                                                

 
(identify by lot and block numbers all parcels within the 
subdivision that are subject to flooding)                                                                                                                

 
(identify by lot and block number all parcels within the subdivision  
located in whole or in part on slopes in excess of 8%)                                                                                              

 
(describe the surface drainage for  
all lots in the subdivision)                                                                                                                                 



 
 108

(describe the subsurface drainage  
for all lots in the subdivision)                                                                                                                             

 
(describe the nature, location and completion dates of all storm drainage systems constructed or required to be constructed in 
the subdivision)                                                                                                                                                    ___________ 

 
30. NATURAL RESOURCE CONSERVATION DISTRICT'S OPINION ON TERRAIN MANAGEMENT 
 

Include here the approved summary of the opinion received by the Board of County Commissioners from the Soil & Water 
Conservation District on: 

 
(whether or not the subdivider can furnish terrain management sufficient  
to protect against flooding, inadequate drainage and soil erosion)                                                                                

 
(whether or not the subdivider can satisfy the terrain  
management proposals made in this disclosure statement)                                                                                          

 
(whether or not the subdivider's terrain management proposals  
conform to the County's regulations on terrain management)                                                                                      

 
31. SUBDIVISION ACCESS 
 

(name of town nearest to subdivision)                                                                                                                  
 

(distance from nearest town to subdivision and the  
route over which that distance is computed)                                                                                                           

 
(describe access roads to subdivision)                                                                                                                   

 
(state whether or not subdivision is  
accessible by conventional vehicle)                                                                                                                      

 
(state whether or not subdivision is ordinarily accessible  

  at all times of the year and under all weather conditions)                                                                                           
 

(describe the width and surfacing of all  
roads within the subdivision)                                                                                                                              

 
(state whether the roads within the subdivision  
have been accepted for maintenance by the County)                                                                                                 

 
(if the roads within the subdivision have not been accepted for maintenance  
by the County, state how the roads will be maintained and describe lot owners'  
responsibilities and obligations with respect to road maintenance)                                                                                   

 
32. MAINTENANCE 
 

(state whether the roads and other improvements within the  
subdivision will be maintained by the county, the subdivider  
or an association of lot owners, and what measures have been taken  
to make sure that maintenance takes place)                                                                                                               

 
33. STATE HIGHWAY DEPARTMENT'S OPINION ON ACCESS 

 
Include here the approved summary of the opinion received by the Board of County Commissioners from the State Highway 
and Transportation Department on: 

 
(whether or not the subdivider can fulfill the state highway  
access requirements for the subdivision in conformity with state  
regulations)                                                                                                                                                     

 
(whether or not the subdivider can satisfy the  
access proposal made in this disclosure statement)                                                                                                   
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(whether or not the subdivider's access proposals  
conform to the County's regulations on access)                                                                                                       

 
34. CONSTRUCTION GUARANTEES 
 

(describe any proposed roads, drainage structures, water  
treatment facilities or other improvements that will not be  
completed before parcels in the subdivision are offered for sale)                                                                                   

 
(describe all performance bonds, letters of credit or other  
collateral securing the completion of each proposed improvement)                                                                               
NOTE:  UNLESS THERE IS A SUFFICIENT BOND, LETTER OF CREDIT OR OTHER ADEQUATE 
COLLATERAL TO SECURE THE COMPLETION OF PROPOSED IMPROVEMENTS, IT IS POSSIBLE 
THAT THE PROPOSED IMPROVEMENTS WILL NOT BE COMPLETED.  CAUTION IS ADVISED. 

 
35. ADVERSE OR UNUSUAL CONDITIONS 
 

(state any activities or conditions adjacent to or nearby the subdivision,  
such as feed lots, dairies, cement plants or airports, that would subject  
the subdivided land to any unusual conditions affecting its use or occupancy)                                                                   

 
36. RECREATIONAL FACILITIES 
 

(describe all recreational facilities, 
(actual and proposed in the subdivision)                                                                                                                

 
(state the estimated date of completion of  
each proposed recreational facility)                                                                                                                      

 
(state whether or not there are any bonds, letters of credit  
or other collateral securing the construction of each proposed  
recreational facility and describe any such bond, letter  
of credit or other collateral)                                                                                                                                 

 
37. FIRE PROTECTION 
 

(distance to nearest fire station from subdivision)                                                                                                    
 

(route over which that distance is computed)                                                                                                          
 

(state whether the fire department is full-time or volunteer)                                                                                        
 
38. POLICE PROTECTION 
 

List the various police units that patrol the subdivision. 
 

(sheriff's department, if applicable)                                                                                                                     
 

(municipal police, if applicable)                                                                                                                          
 

(state police, if applicable)                                                                                                                                
 
39. PUBLIC SCHOOLS 
 

(name of and distance to nearest public  
elementary school serving the subdivision)                                                                                                            

 
(name of and distance to nearest public junior  
high or middle school serving the subdivision)                                                                                                        

 
(name of and distance to nearest public  
high school serving the subdivision)                                                                                                                     
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40. HOSPITALS 
(name of nearest hospital)                                                                                                                                 

 
(distance to nearest hospital and route  
over which that distance is computed)                                                                                                                  

 
(number of beds in nearest hospital)                                                                                                                     

 
41. SHOPPING FACILITIES 
 

(description of nearest shopping  
facilities including number of stores)                                                                                                                    

 
(distance to nearest shopping facilities and  
route over which that distance is computed)                                                                                                           

 
42. PUBLIC TRANSPORTATION 
 

(describe all public transportation that  
serves the subdivision on a regular basis)                                                                                                              

 
43. AGRICULTURE 
 
New Mexico law includes statute (NMSA 47-9) cited as the ARight to Farm Act.@ According to this law, Aany agricultural operation or 
facility is not, nor shall it become, a private or public nuisance by any changed condition in or about the locality of the operation or 
facility, if the operation was not a nuisance at the time it began and has been in existence for more than a year.@ The Right to Farm 
Act includes, but is not limited to, operations and facilities within the farm or ranch such as: chemical application, field preparation, 
irrigation, cultivation, conservation practices, pruning, plowing, planting, roadside market or any other use of the land for the 
production of plants, crops, trees, forest products, orchard crops, livestock, poultry or fish. 
 
44. CULTURAL AND HISTORIC PROPERTIES PROTECTION 
 
There are/are not any properties within the boundary of this subdivision that have been entered into the New Mexico Register of 
Cultural Properties. Any such properties entered in the Register must comply with the requirements of the Cultural Properties Act 18-
6-1 through 18-6-17 NMSA 1978 and all applicable laws regarding cultural properties and archaeological sites. 
 
No investigation into unmarked burials has been made. During construction, it is the buyer=s responsibility to report any unmarked 
burials that are discovered to the State Medical Investigator or to the State Historic Preservation Office. 
 
45. CERTIFICATION AND NOTARY 
 

I certify that the information provided by me in this disclosure statement is true and correct. 
 

                                                                                                                                   
Signature     Print your name here 

 
                                                                                                                                  
Address     City, state and zip code 

 
                                                                                                                                  
Telephone number(s)   Corporation or Partnership 

 
SUBSCRIBED AND SWORN to before me this ______ day of _______________, <year>__. 

 
________________________________  State of New Mexico 
Notary Public 

}   ss     
My commission expires:     

County of Doña Ana 
__________________________       
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Claim of Exemption 
 

To claim an exemption from the requirements of the Doña Ana County Subdivision Ordinance, you must complete this form, 
sign it before a notary public and submit it together with legible copies of all required documents to the County Community 
Development Director, 430 S. Main St.  Las Cruces, NM 88001.   Be sure to check all exemptions which apply, attach legible 
copies of all supporting documents (proof of ownership, map/survey of original tract and proposed land division), and pay the 
required review fees. 
 

The Community Development Director will notify you in writing within ten working (10) days as to whether your claim of 
exemption has been  denied.  If the claim of exemption is granted, or if you do not hear from the Planning Director within  ten (10) 
days, you may proceed with the land division you propose without needing to comply with the requirements of the Doña Ana County 
Subdivision Regulations.  If your claim of exemption is denied, you may either seek approval of a subdivision, request clarification of 
the requirements as provided in Article 1.6, or appeal the denial as provided in the Subdivision Regulations. 
 
********************************************************************************************* 

I,                                   ,owner of property in Book         Page(s)         , claim an exemption from the requirements of the New Mexico 
Subdivision Act and the Doña Ana County Subdivision Regulations for the following reason(s).  I certify that this transaction 
involves: 
___ the sale, lease or other conveyance of any single parcel that is thirty-five (35) acres or larger in size within any twelve (12) 

month period, provided that the land has been used primarily and continuously for agricultural purposes, in accordance with ' 
7-36-20 NMSA 1978, for the preceding three (3) years.  ATTACH CERTIFIED SURVEY SHOWING SIZE AND 
LOCATION OF PARCEL. 

 
___ the division of land created by court order where the order creates no more than one parcel per party per tract or area of land; or 

if created through a probate proceeding, no more than one parcel per heir.  ATTACH CERTIFIED COPY OF COURT 
ORDER 

 
___ the division of land for grazing or farming activities provided that the land continues to be used for grazing or farming 

activities.  ATTACH COPY OF PROPOSED CONVEYANCING DOCUMENTS AND DOCUMENTS RESTRICTING 
FUTURE USE TO GRAZING OR FARMING ACTIVITIES.  SUCH DOCUMENTS MUST CONTAIN A  DEED 
RESTRICTION RUNNING WITH THE LAND  THAT THE DIVIDED LAND WILL BE USED  FOR GRAZING OR 
FARMING ACTIVITIES .   

 
___ the division of land resulting only in the alteration of parcel boundaries where parcels are altered for the purpose of increasing 

or reducing the size of contiguous parcels and where the number of parcels is not increased.  ATTACH CERTIFIED 
SURVEYS SHOWING ALL PARCELS AND PARCEL BOUNDARIES BEFORE AND AFTER PROPOSED 
ALTERATION. 

 
___ the division of land to create burial plots in a cemetery.  ATTACH CERTIFIED SURVEYS AND DOCUMENTS 

CREATING OR VERIFYING THE EXISTENCE OF A CEMETERY. 
 
___ the division of land to create a parcel that is sold or donated as a gift to an immediate family member; however, this exception 

shall be limited to allow the seller or donor to sell or give no more than one parcel  from a tract of land per immediate family 
member. Further, a deed restriction shall be included in the conveyancing documents which limits the further division, transfer, 
or conveyance in equity of any parcel that is originally sold or donated as a gift to the immediate family member, for a period 
of five (5) years following the transfer.  As used herein the term "immediate family member" means a husband, wife, father, 
stepfather, mother, stepmother, brother, stepbrother, sister, stepsister, son, stepson, daughter, stepdaughter, grandson, 
stepgrandson, granddaughter, stepgranddaughter, nephew and niece, whether related by birth, marriage, or adoption.  
ATTACH COPY OF PROPOSED CONVEYANCING DOCUMENT AND BIRTH CERTIFICATE, ADOPTION 
CERTIFICATE OR OTHER DOCUMENT DEMONSTRATING FAMILY RELATIONSHIP CLAIMED.  
BAPTISMAL CERTIFICATES ARE NOT ACCEPTABLE DOCUMENTATION.   

 
___ the division of land created solely  to provide security for mortgages or liens  and not for the purposes of conveyance of legal or 

equitable title; provided that the division is not the result of a seller-financed transaction such as a real estate contract or deed of 
trust.  ATTACH COPIES OF ALL FINANCING DOCUMENTS, WHICH MUST INCLUDE A DEED RESTRICTION 
IDENTIFYING THAT THE DIVISION IS FOR FINANCING PURPOSES ONLY AND NOT FOR THE 
CONVEYANCE OF LEGAL OR EQUITABLE TITLE, EXCEPT IN THE CASE OF FORECLOSURE.  

 
___ the sale, lease or other conveyance of land that creates no parcel smaller than one hundred forty (140) acres;  ATTACH 

CERTIFIED SURVEY SHOWING LOCATION AND SIZE OF PARCEL(S). 



 
\\CHFS02\COUNTY SHARE\PLANNING\SUBDIVISION REGS\CURRENT SUBDIV REGS.DOC 112

___ the division of land to create a parcel that is donated to any trust or nonprofit corporation granted an exemption from federal 
income tax, as described in ' 501(c)(3) of the United States Internal Revenue Code of 1986, as amended; school, college or 
other institution with a defined curriculum and a student body and faculty that conducts classes on a regular basis; or to any 
church or group organized for the purpose of divine worship, religious teaching or other specifically religious activity. 
ATTACH COPIES OF I.R.S. EXEMPTION LETTER, AND/OR DOCUMENTS DEMONSTRATING 
ENTITLEMENT TO EXEMPTION AND CERTIFIED SURVEY SHOWING LAND PROPOSED TO BE DONATED. 

 
___ the sale, lease or other conveyance of a single parcel from a tract of land, except from a tract within a previously approved 

subdivision, within any five (5) year period; provided that a second or subsequent  division of land created by the sale, lease or 
other conveyance from the remaining tract of land within five (5) years of the first sale, lease or other conveyance shall be 
subject to the provisions of the New Mexico Subdivision Act and these Regulations; provided further that a survey shall be 
filed with the county clerk indicating the five (5) year holding period for the sale or division of the remaining tract and the 
further division of the newly created tract.  ATTACH CERTIFIED SURVEY SHOWING SIZE AND LOCATION OF 
ORIGINAL TRACT, PARCEL PROPOSED TO BE DIVIDED, ANY PARCELS PREVIOUSLY DIVIDED FROM 
THE ORIGINAL PARCEL AND DATES OF ALL DIVISIONS. 

 
___ the creation of a mobile home park as defined in these regulations.  ATTACH CERTIFIED SURVEY/SITE PLAN, 

SHOWING SIZE AND LOCATION OF TRACT AND LOT DEVELOPMENT WITHIN THE PARK. 
 
___ the purchase of land by a government entity for the purpose of constructing a public works project.  ATTACH CERTIFIED 

SURVEY OF PROJECT SHOWING LOCATION AND SIZE OF TRACT. 
 

I further certify that the information provided by me in this Claim of Exemption is true and correct and that all documents 
attached to or enclosed with this Claim of Exemption are originals or true, complete and correct copies of the originals. 
 

                                                                  
Signature 

 
                                                                 
Print your name here 

 
                                                                 
Address 

 
                                                                 
City, state and zip code 

 
                                                                 
Telephone number(s) 

 
SUBSCRIBED AND SWORN to before me this ______ day of _______________, 200__. 
 

________________________________ 
Notary Public 
My commission expires: 
__________________________ 
State of New Mexico 

}   ss 
County of Doña Ana 

 
********************************************************************************************** 
FOR OFFICIAL USE ONLY 
___ The foregoing Claim of Exemption has been approved. 
 
___  The foregoing Claim of Exemption is incomplete.  Please provide us with the following information and/or documents so that 

we can process your claim:                                                                                  
 
___  The foregoing Claim of Exemption is hereby denied for the following reasons:                               

                                                                                                                                                                                              . 
Date:                                                                                                                        

Community Development Director 
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Irrevocable Letter of Credit 
LETTER OF CREDIT NUMBER                    
BENEFICIARY:  Board of County Commissioners of Doña Ana County 

180 West Amador 
Las Cruces, New Mexico 88001 

Commissioners: 
               (Bank)           , of             (City, State    ,  hereby opens and establishes its Irrevocable Letter of Credit in your favor for any 
sum or sums not exceeding in total ($                 )  available by your draft(s) at sight for account of                           (Subdivision 
Name)                      . 
 
This letter of credit is issued for compliance with your land Subdivision Regulations as they pertain to the approved subdivision, 
covering costs, expenses, damages, liabilities and fees of improvements in the  (Subdivision Name)   .  Any draft(s) drawn herein 
under must state they are drawn against Letter of Credit No.         and shall be accompanied by a letter from you stating whether or not 
such improvements have been constructed by      (date)     to such land Subdivision Regulations specifications, and your satisfaction.  
Such draft(s) with your letter shall be duly honored on presentation at                 (Bank)        . 
 
This letter of credit will expire on       (date)    , unless you inform         (Bank)        that a one year extension of this letter of credit is 
required to guarantee completion of such improvements as are mentioned herein and which have not been completed to your land 
Subdivision Regulations specifications, and your satisfaction by      (date)    .  Such letter must be received by     (Bank)     by       
(date)    , in order for such extension to take effect. 
This letter of credit is subject to Uniform Commercial Code as adopted by the State of New Mexico. 
 

                                                 
Lending Institution 

 
                                                   

                                  Authorized Signature and Title of Signatory 
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Guarantees of Performance and Indemnity Agreement for Improvements  
Secured by an Irrevocable Letter of Credit 

 
This agreement is made and entered into this         day of      , 20   , by and between                 , (hereinafter "The Developers") and the 
Board of County Commissioners of Doña Ana County, New Mexico, (hereinafter "The County"). 
 
WHEREAS,  is/are The Developer(s) of the subdivision known as (Subdivision Name),  (hereinafter "The Subdivision") in Doña Ana 
County, New Mexico; and,  
 
WHEREAS, in order to comply with the Doña Ana County Land Subdivision Regulations as they pertain to The Subdivision, certain 
performance guarantees and indemnification for the development of improvements in The Subdivision are required; and, 
 
WHEREAS, The Subdivision has received final approval by the County; and,  
 
WHEREAS, The Subdivision's plat has not been released for filing since The Developer(s) have not completed required 
improvements; and, 
 
WHEREAS, The Developer(s) desire(s) that the County release the approved subdivision plat for filing to allow The Developer(s) to 
apply for building permits for The Subdivision in consideration for The Developer(s) entering into this agreement and posting an 
Irrevocable Letter of Credit. 
 
NOW, THEREFORE, in consideration of the above, The Developer(s) and The County agrees as follows: 
 
1.                           is/are The Developer(s) of The Subdivision known as                             , in Doña Ana County, New Mexico, 

and in order to comply with the Doña Ana County Land Subdivision Regulations and their subsequent amendments in force at 
the time of The County's approval of The Subdivision, certain performance guarantees and indemnification for the development 
of improvements in The Subdivision are required. 

 
2. The Developer(s) shall indemnify The County from any and all costs, expenses, damages, liabilities and fees of attorney(s) that 

The County suffers and/or incurs as a result of having to construct the improvements in The Subdivision to County standards 
and specifications. 

 
3. The Developer(s) shall construct and complete the improvements for The Subdivision on or before     (date)   , in compliance 

with the Doña Ana County Land Subdivision Regulations and their subsequent amendments in effect as of the date of approval 
of The Subdivision. 

 
4.  The Developers shall provide and deliver to The County an Irrevocable Letter of Credit in the amount of  

$                from the     (Bank)     , of                (City, State)          , a copy of which is attached and incorporated by reference, to 
secure the development of the improvements in The Subdivision.  The letter is effective until      (date)    .  If all construction of 
improvements for The Subdivision are not completed by  
 (date)  ,   the funds of the letter of credit shall be released to The County to complete construction of such improvements.  The 
contracting for and providing of the Irrevocable Letter of Credit by The Developer(s) does not in any way limit, negate or 
modify the Indemnification of The County as set forth in paragraph 2 of this Agreement. 

 
5. The County shall release the approved subdivision plat to The Developer upon receipt of this fully executed Agreement and the 

Irrevocable Letter of Credit. 
 
6. At The County's discretion, this Agreement and its accompanying letter of credit may be extended for an additional one year 

beyond its expiration date for the purpose of guaranteeing completion of improvements not yet completed by    (date)   , 
provided that The County gives The Developer notice of such action at least thirty days before the original date of expiration; 

 
7. The law of the State of New Mexico shall govern this Agreement. 
 
8. Any covenant, term, agreement, condition or provision herein contained that is held to be invalid by any court of competent 

jurisdiction shall be considered deleted from this Agreement, but such deletion shall in no way affect any other covenant, term, 
agreement, condition or provision herein contained, so long as such deletion does not materially prejudice The County in its 
rights contained in the valid covenants, terms, agreements, conditions or provisions of this Agreement. 
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IN WITNESS WHEREOF, the parties have executed this Agreement on the date and year first written above. 
 
INDEMNITOR/DEVELOPER(S)                                            
 
INDEMNITEE/COUNTY                                                      
                                                           Chair 
 
 
 ACKNOWLEDGEMENT 
State of New Mexico 

      }    ss 
County of Doña Ana 
 
The foregoing instrument was acknowledged before me this         day of             , 20    , by                                 
 
My Commission expires: 
 
                                          
Notary Public 
 
ATTEST: 
 
                                    
Doña Ana County Clerk 
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 One-Year Warranty of Improvements 
 
This agreement is made and entered into this      day of                   ,20    , by and between                           , hereinafter referred to as 
The Developer(s), and the Board of County Commissioners of Doña Ana County, New Mexico, hereinafter referred to as The County. 
 
WHEREAS,   is/are The Developer(s) of the subdivision know as (Subdivision Name), (hereinafter "The Subdivision") in Doña Ana 
County, New Mexico; and, 
 
WHEREAS, in order to comply with the Doña Ana County Land Subdivision Regulations as they pertain to The Subdivision, certain 
performance guarantees for the improvements to The Subdivision are required; and 
 
WHEREAS, The Subdivision has received final approval by the County, and The County has released The Subdivision's final 
subdivision plat for filing. 
 
NOW, THEREFORE, in consideration of the premises hereinabove expressed and the terms, covenants, conditions and agreements 
hereinafter stated, The Developer(s) and The County agree as follows: 
 
1.                                is/are The Developers of The Subdivision know as                          , in Doña Ana County, New Mexico, and 

in order to comply with the Doña Ana County Land Subdivision Regulations in force at the time of The County's approval of 
The Subdivision, certain performance guarantees for the improvements to The Subdivision are required. 

 
2. The Developer(s) shall indemnify The County from any and all costs expenses, damages, liabilities and fees to attorney(s) that 

The County suffers and/or incurs as a result of the Indemnitee having to repair the improvements in The Subdivision to County 
standards and specifications. 

 
3. The Developer(s) shall, for a period of one year dating from the date of final inspection by The County of the improvements in 

The Subdivision, repair to County standards and specifications the improvements for The Subdivision in compliance with the 
Doña Ana County Land Subdivision Regulations and their subsequent amendments and such improvement plans in effect as of 
the date of final approval of The Subdivision by The County. 

 
4. The law of the State of New Mexico shall govern this Agreement. 
 
5. Any covenant, term, agreement, condition or provision herein contained that is held to be invalid by any court of competent 

jurisdiction shall be considered deleted from this Agreement, but such deletion shall in no way affect any other covenant, term, 
agreement, condition or provision herein.  Indemnitee in its rights contained in the valid covenants, terms, agreements, 
conditions or provisions of this Agreement. 

 
WITNESS THEREOF, the parties have executed this Agreement on the date and year first written above. 
 
INDEMNITOR(S)/DEVELOPER(S)                                            
 
 ACKNOWLEDGEMENT 
 
State of New Mexico 

          }  ss 
County of Doña Ana) 
 
The foregoing instrument was acknowledged before me this day of                                   , 20   , by                    . 
 
My Commission expires:                                          
 
                                                                
Notary Public 
 
INDEMNITEE/THE COUNTY                                            
                                                                Chair 
 
ATTEST:                                                           
                    Doña Ana County Clerk 
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Sample Letter of Commitment  
from Community Water System  

 
For use in subdivisions connecting to existing community water systems. See Section 14.3.5 (1 and 2), Ordinance 166-96, as 
amended. 
 
TYPE OR PRINT NAME AND LOCATION OF COMMUNITY WATER SYSTEM: 
_____________________________________________________________________ 
TYPE OR PRINT NAME AND TITLE OF PERSON SIGNING LETTER (Must be an officer or other authorized person): 
_____________________________________________________________________ 
 
TO: Community Development Department, DoÁa Ana County 
 
RE: _____________________________Subdivision 

(Type or Print Name of Subdivision) 
 
This letter certifies the following facts in support of the utility=s readiness, ability and willingness to serve the maximum annual water 

requirements of __________________________ subdivision.  The ______________________(water company) has a) sufficient 

unallocated water rights: _________________(acre-feet), b) storage capacity: __________________(gallons), and c) well(s): 

___________________(number and yield in gallons per minute), to provide the water requirements for the above named subdivision. 

It is understood by the utility that, based upon the information provided by the applicant or agent, the subdivision has ________ lots 

and the land uses for these lots will require ___________acre feet of water per year for indoor and outdoor use. Geohydrologic reports 

are available from this office (or state where they are available) which demonstrate that water in sufficient amounts as stated herein 

are available for a minimum of 40 years to serve the subdivision. 

 
Signed:________________________________ Date:_________________________ 

Officer and Title 
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 ROAD MAINTENANCE AGREEMENT 
 
This Road Maintenance Agreement is made in  Doña Ana County, New Mexico and is entered into as of the date owner signs this 
Agreement, between (state the name of the seller or subdivider and the buyer or lot owner  exactly as shown on the real estate 
document conveying title from the seller  to the buyer  and state the legal status of the seller and the buyer, for example, Asingle 
person@, Ahusband and wife,@ Acorporation of the State of X,@ Apartnership@) 
 
Seller (or Subdivider): _________________________________ 
and Buyer (or Lot Owner):____________________________________________________________________ [his, her, their, 
or its] heirs, executors, successors, assigns and transferees, whose address is 
________________________________________________________________________________________ 

________________________________________________________________________________________ 

1.  Recital.  Subdivider is the owner of certain real property located at [give general description, for instance, subdivision, lot 
and block or street address:]   _________________________________________ 
__________________________________________________________________________________in Doña Ana County, 
New Mexico (the AProperty@). 

 
Pursuant to County ordinances, regulations and other applicable laws, the subdivision is required to construct and maintain 
certain roadways on and/or leading to the Property, and the parties wish to enter into this agreement to establish the obligations 
and responsibilities of the parties. 

 
2.  Description and Construction of Roadway Facilities: 
The Subdivider, as required by the Doña Ana County Subdivision Regulations, shall construct the following ARoadways@ 
within the Property and/or roadways linking the development to the nearest county or state maintained roads at Subdivider=s 
sole expense in accordance with the standards, plans and specifications approved by the County: 
_______________________________________________________________________________________ 

____________________________________________________________________________________________________________

__________________________________________________________ 

The Roadway is more particularly described in the attached Exhibit A.  The Subdivider shall not permit the roadway to 
constitute a hazard to the health or safety of the general public. 

 
3.  Maintenance of Roadways.  All lot owners shall maintain the Roadway at Lot Owner=s cost, prorated in subdivision, in 
accordance with the approved road construction and grading and drainage plans.  The method of proration shall be: 
_________________________________________________________ (examples: front foot basis, lot area, number of lots, 
etc.) 

 
4.  County=s Right of Entry.  The County has the right to enter upon the Property at any time and perform whatever inspection 
of the Roadways it deems appropriate, without liability to any Lot Owner. 

 
5.  Demand for Removal, Construction or Repair.  The County may send written notice (ANotice@) to the Lot Owners requiring 
the Lot Owners to construct, remove or repair the Roadways within       60        Days (ADeadline@) of receipt of the Notice as 
provided in Section 11, and the Lot Owner shall comply promptly with the requirements of the Notice.  The Lot Owners shall 
perform all required work by the Deadline, at Lot Owner=s sole prorated expense. 

 
6.  Failure to Perform by Lot Owners and Emergency Work by County.  If the Lot Owners fail to comply with the terms of the 
Notice by the Deadline, or if the County determines that an emergency condition exists, the County may perform the work 
itself.  The County may then assess the Lot Owners on a prorated  basis for the cost of the work and for any other expenses or 
damages which result from Lot Owner=s failure to perform.  The Lot Owners agree promptly to pay the County the amount 
assessed.  If the Lot Owners fail to pay the County within thirty (30) days after the County gives the Lot Owners written notice 
of the amount due, the County may impose a lien against Lot Owner=s Property for the total resulting amount plus interest. 

 
7.  Liability of County for Repair after Notice or as a Result of Emergency.  The County shall not be liable to the Lot Owners 
for any damages resulting from the County=s repair, removal or maintenance following notice to the Lot Owners as required in 
this agreement or in an emergency unless the damages are the result of the reckless conduct or gross negligence of the County. 

 
8.  Indemnification.   

A.  As a part of the consideration for this grant, subject to the provisions of the New Mexico Tort Claims Act and all 
other applicable New Mexico laws, the County does not agree to save Lot Owners harmless from any liability which 
may arise from Lot Owner=s use or misuse of the Roadway and the Property. 



 
\\CHFS02\COUNTY SHARE\PLANNING\SUBDIVISION REGS\CURRENT SUBDIV REGS.DOC 119

B.  The Lot Owners hereby agree to hold harmless, indemnify and defend the Doña Ana County, its Officers, Agents and 
Employees from and against any and all liability, suits, actions, claims, damages, costs of defense and fees arising out of 
or resulting from the Lot Owner=s and/or any of his employee=s, agent=s, or officer=s conduct, performance, act(s), errors 
or omissions(s), relating in any manner whatsoever to this Covenant. 

 
Provided, however, such indemnity shall not extend to liability, claims, damages, losses or expenses, including attorney=s 
fees, arising out of the preparation or approval of maps, drawings, opinions, reports, surveys, change orders, designs or 
specifications by the indemnitee, or the agents or employees of the indemnitee, or the giving of or the failure to give 
directions or instructions by the indemnitee, or the agents or employees of the indemnitee, where such giving or failing to 
give directions or instructions is a primary cause of bodily injury to persons or damage to property. 

 
9.  Cancellation of Agreement and Release of Covenant.  This agreement may be canceled and Lot Owner=s covenants released 
by the County=s mailing to the Lot Owners notice of the County=s intention to record a Cancellation and Release with the Doña 
Ana County Clerk.  The Cancellation and Release shall be effective thirty (30) days after the date of mailing the notice to the 
Low Owners unless a later date is stated in the notice or in the Cancellation and Release.  After the effective date, the County 
will record the Cancellation and Release with the Doña Ana County Clerk. 

 
10.  Assessment.  Nothing in this agreement shall be construed to relieve the Lot Owners, their heirs, assigns, transferees and 
successors from an assessment against Lot Owner=s Property for improvements to the Property under a duly authorized and 
approved Special Assessment District or applicable law.  The Parties specifically agree that the value of the (Roadway) will not 
reduce the amount assessed by the County. 

 
11.  Notice.  For purpose of giving formal written notice to the Lot Owner, Lot Owner=s address is: 

___________________________________ 

___________________________________ 

___________________________________ 

Notice may be given to the Lot Owner either in person or by mailing the notice by regular U.S. mail, postage paid.  Notice will be 
considered to have been received by the Lot Owner within six (6) days after the notice is mailed if there is no actual evidence of 
receipt.  The Lot Owner may change the Lot Owner=s address by giving written notice of the change by certified mail, return receipt 
requested, to the Doña Ana County Transportation Department, 2025 E. Griggs, Las Cruces, New Mexico 88001. 
 

12.  Term.  This agreement shall continue until terminated by the County pursuant to Section 9 above. 
 

13.  Binding on Lot Owner=s Property.  The covenants and obligations of the Lot Owner set forth herein shall be binding on Lot 
Owner, his heirs, assigns, transferees and successors and on Lot Owner=s Property and shall constitute covenants running the 
Lot Owner=s Property until released by the County. 

 
14.  Entire Agreement.  This agreement contains the entire agreement of the parties and supersedes any and all other 
agreements or understandings, oral or written, whether previous to the execution hereof or contemporaneous herewith. 

 
15.   Construction and Severability.  If any part of this agreement is held to be invalid or unenforceable, the remainder of the 
agreement will remain valid and enforceable if the remainder is reasonably capable of completion. 

 
16.  Captions.  The captions to the sections or paragraphs of this agreement are not part of this agreement and will not affect the 
meaning or construction of any of its provisions. 
 
17.  Acknowledgement by Lot Owner (Buyer). By signing this form, the Lot Owner (Buyer) acknowledges the lot location and 
their responsibility for the proportional share of maintenance costs in accordance with the ratio of the front footage of the lot 
divided by the total front footage applicable for the street constructed to serve the subdivision. 

 
LOT OWNER (Buyer) 

 
By:_________________________________________________ 

 
Dated:_______________________________________________ 

 
 
STATE OF _________________) SS 
COUNTY OF _______________) 
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The foregoing instrument was acknowledged before me this __________________ day of ________________, 20______, 
by  (name of person signing:) ______________________________________________________________________________ 
   
(Title of capacity, for instance, APresident@ or Owner@:) ______________________________________  
of (name of the entity which owns the Property if other than the individual signing, for instance , the name of the corporation, 
partnership, or joint venture:) ______________________________________. 
 
 
My Commission Expires:   _____________________________________________ 

Notary Public 
 
 

SUBDIVIDER (Seller) 
 

By:_________________________________________________ 
 

Dated:_______________________________________________ 
 
 
 STATE OF _________________) SS 
COUNTY OF _______________) 
 

The foregoing instrument was acknowledged before me this __________________ day of ________________, 20_____, by  
(name of person signing:) ________________________________,   
(Title of capacity, for instance, APresident@ or Owner@:) ______________________________________  
of (name of the entity which owns the Property if other than the individual signing, for instance , the name of the corporation, 
partnership, or joint venture:) ______________________________________________________________________________ 
 
My Commission Expires:   _____________________________________________ 

Notary Public 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  




